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OBJECTION AND MOTION TO 
STRIKE LETTER OF VERNON K. 
SMITH DATED MARCH 18, 2005 
Employer, 
and 
STATE INSURANCE FUND, 
Surety, 
Defendants. ______________ ) 
COME NOW Defendants, by and through Elam & Burke, P.A., their attorneys of record 
herein, and hereby object to and move to strike the letter of Vernon K. Smith dated March 18, 
OBJECTION AND MOTION TO STRIKE LETTER OF VERNON K. SMITH 
DATED MARCH 18, 2005-1 
G:\SHARED\0179\9303\PLEADJNGS½bj & mo to slrikll.wpd 
2005, addressed to Referee Douglas A. Donohue "Attention: Dena Burke," (hereinafter "Smith 
letter") on the following grounds: 
Claimant's counsel apparently objects to the scheduling of the telephone conference at the 
time indicated by the Referee. It was only necessary for Claimant's counsel to file an objection 
to the scheduled telephone conference. The remainder of the Smith letter is impertinent, 
immaterial, and redundant, and should be stricken. 
The Smith letter is an ex parte contact by opposing counsel disguised as correspondence 
directed to the secretary of an Industrial Commission Referee. The reason Defendants requested 
a telephone conference with the Referee was to permit both counsel to submit their respective 
arguments pertaining to the circumstances under which a follow-up interview of Claimant, and 
an interview with Claimant's husband, could be conducted by Defendants' expert, Dr. Cynthia 
Brownsmith. In a transparent effort to advance his case by making ex parte representations to the 
Referee, thinly disguised as a letter to the Referee's secretary, Claimant's attorney makes 
unsubstantiated assertions to raise a host of unwarranted, and unsubstantiated "concerns" that are 
plainly intended to suggest that Claimant is entitled to obstruct a follow-up examination of 
Claimant by Defendants' expert. 
Dr. Brownsmith has not seen or evaluated Claimant since 2003. Hearing in this matter is 
scheduled for May 2005. Defendants respectfully submit that their expert is entitled to conduct a 
follow-up interview with Claimant under reasonable circumstances. The Idaho Supreme Court 
has spelled out what accommodations may reasonably be required. Hewson v. Asker's Thrift 
OBJECTION AND MOTION TO STRIKE LETTER OF VERNON K. SMITH 
DATED MARCH 18, 2005 - 2 
G:\SHARED\0179\9303\PLEADINGS\obj & n¥> t0 strike.wp<.l 
( 
i 
Shop, 120 Idaho 164, 814 P.2d 424 (1991). See also, Brewer v. La Crosse Health & Rehab, 138 
Idaho 859, 71 P.3d 458 (2003). 
The Smith letter makes numerous assertions about what Claimant's expert, Dr. Heyrend, 
believes, and about his "concerns." There is no affidavit of Dr. Heyrend to substantiate these 
assertions, which are truly self-serving and hearsay. These assertions are immaterial and 
impertinent. 
Without providing any substantiating evidence, opposing counsel asserts Claimant's 
expert has diagnosed Claimant with post traumatic stress disorder. Then, assuming this 
circumstance to have already been proven, Claimant's counsel contends that Dr. Brownsmith 
"lacks sufficient knowledge of PTSD to appropriately provide a correct and relevant diagnosis" 
of Claimant's injuries "and resulting PTSD .... " (Smith letter, p. 1.)1 This is a textbook 
example of the logical fallacy of circular argument. In fact, Claimant's counsel offers no 
foundation for establishing that he has any unique ability to determine whether Dr. Brownsmith, 
or anyone else, has the professional qualifications, credentials or experience to make appropriate 
diagnoses. This argument is impertinent and immaterial and should be stricken. 
Defendants object to the efforts of Claimant's counsel to suggest that Dr. Brownsmith's 
findings were not "substantiated" because Claimant's counsel prepared a self-serving list of 
purported problems with Dr. Brownsmith's report, after the fact. He then asserts Dr. 
Brownsmith has been remiss by not responding to his list. The weight, if any, to be accorded this 
1Significantly, Claimant's other experts, Joe Lipetzky, Psy.D., agreed with Dr. 
Brownsmith in his report of April 29, 2004, that Claimant does not have PTSD. 
OBJECTION AND MOTION TO STRIKE LETTER OF VERNON K. SMITH 
DATED MARCH 18, 2005 - 3 
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document is for the Industrial Commission to determine. Claimant's counsel has only created a 
straw man and then knocked it down. 
Claimant's attorney comments "Once you and Mr. Donohue have an opportunity to fully 
review the materials ... ," suggesting the Referee's secretary has any interest or involvement in 
these matters. Claimant's attorney proposes the Referee (or his secretary, apparently,) should 
"contact my office to indicate a need to reschedule a time for any needed telephone conference." 
(Smith letter, p. 3.) Claimant's counsel does not suggest any reason why the Referee should be 
troubled to contact Claimant's counsel to indicate a tieed to reschedule the telephone conference. 
It is incumbent on Claimant's counsel to object timely to the scheduling of the telephone 
conference. 
Defendants object to the ex parte communication between Claimant's counsel and the 
Referee. The letter of Claimant's counsel is improper and consists almost exclusively of 
impertinent, immaterial and unsubstantiated matter, logical fallacies and irrelevant allegations, 
such as those concerning purported county violations of federal, state and county laws, over 
which this Commission has no jurisdiction and which are irrelevant to e instant litigation. 
Smith's letter should be stricken. 
Respectfully submitted this 2,/ 
OBJECTION AND MOTION TO STRIKE LETTER OF VER 
DATED MARCH 18, 2005 - 4 
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CERTIFICATE OF SERVICE 
C> .. 1 ·· ..
I HEREBY CERTIFY That on this ..J.l day of March, 2006, I caused a true and correct 
copy of the above and foregoing instrument to be sent by the method in · 
Vernon K. Smith 
Attorney at Law 
1900 West Main Street 
Boise, Idaho 83702 
E U.S. Mail (pas ge prep id) 
HandDelive 
OBJECTION AND MOTION TO STRIKE LETTER OF VERNON K. SMITH 
DATED MARCH 18, 2005 - 5 
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03/24/2005 
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11:07 VERNON K SMITH~ 3327558 N0.174 
Law Offices of Vernon' f<. Smith 
1900West Main Street Boise; Idaho 83702 
Telephone: (208) 345-1125 






D Urgent D For Review D Plea$e Comniont O Original by U.S. Mail 
• Comments: The pages comprising ~is ~csimile transmission eontarn c.onfldential lnfonnation 1i'Om 
Vernon K Smith. This lliformatlon Is solely for use' by the Individual entity named as the recipient 
hereof. ff you ara not the Intended raclp lent, be aware that anr disclosure, copying, distribution or use 
of the contents of this transmission is prohibited. If you have received this transmission ill error, please 


























IO.:i/d4/i::'.i::ll:l:l l l : 0'? 
HRR-24-Z005CTHU) ll:58 
VERNON K SMITH~ 3327558 
INTE1\MOUN1°AlN NEUR.OPSYCHIATJUC CENT.SR 
-- •• J .... -~- • 
. ~.,. .. ,, ____ , --
:;z 
g 
March 2-4 , 2005 ~ 
~ 
Vernon K • Smith 
1900 w• Main Street 
Boise, Idaho 83702 
RI : Stacy A . Gibson 
Dear Mr. Smith : 
I am fn total 11reement that ft would not bit beneficial fot Stacy to have another meetins 
Wfth Or. Cynthfa erownsmith • After her last m.eettna f n Ausust of 2003 c date af meetina 
August 27, 2003 ) it was quite apparel'¢ that Stacy was upset from the1r encounter. 
Sta'}' hu a dtasnotis of Post Traumatic Stress Dtsorder and I have beffl prol/fcffng her wfth 






rt Stacy need$ to be examfned by anther psycheloglst it would be best ff she is seen by 
,omeone wt,0 ,:pecializes in Post Traumatic StreR Disorder and has a clear understandtn1 of 
thfs frnpairment • · 
If yeu are in need of any addftfonal information ,esardi ng the above dted , please do not 
hesit1t• to contac;t me • · 
Sfn~er~~"'r,: .~/4.-
-r.~~~~ 
411 N.ALWMBAUGH • BOISE,lDAI-1083704 .. lOS..376-2518 • FAX208-176-2521 
ND.174 ~02 _.----.. v~" v~fR~ -
::31:. 
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BEFORE THE INDUSTRIAL COMMISSION OF THE STATE OF IDAHO 
STACY A. GIBSON, ) 
) 
Claimant, ) IC 01-015332 
v. ) 
) 
ADA COUNTY SHERlFF'S OFFICE, ) ORDER ON MARCH 24, 2005, 




IDAHO STATE INSURANCE FUND, ) F'I LED 
) 
Surety, ) MAR 2 5 2005 
Defendants. ) 
INDUST'RIAL COMMISSION 
On March 24, 2005, Referee Douglas A. Donohue conducted a telephone conference with 
all parties represented. Pursuant to the telephone conference, the Referee reviewed the file herein 
and is fully advised in the premises, 
HEREBY ORDERS that Claimant shall attend the evaluation with Dr. Cynthia Brownsmith 
as scheduled at Dr. Brownsmith's availability. 
FURTHER, Claimant is allowed to bring a tape recorder to the evaluation. Claimant is 
allowed to bring only one ( 1) treating physician. Claimant's husband is allowed to attend the 
evaluation to the extent that he does not unreasonably obstruct Dr. Brownsmith's evaluation. 
Dr. Brownsmith may exclude Claimant's husband at any time at her sole discretion. 
FURTHERMORE, Defendants' Motion to Strike is DENIED. 
IT IS SO ORDERED. 
DATED thisa-5~ day of March, 2005. 
INDUSTRIAL COMMISSION 
/ 
~-=-............. ~,-=.~=,=-,,-~==~,.:::C"------ ~ 
ATTEST: ,,••:..:o\l'STR/ glas A. Do hue, Referee .. ~i./ ~ I .: ••• ~ ~.._. ......... ~ (! ···~. Ldlf_lfL_n-, ~,·,--~ ... ~~ 
Assistant Commissio;i;retary i l'l : '<;> \ ~ ~ : ;...;: ,,d( =~: "' . . ~ . " , ~~, 15£ , 
-::.~·.. i'~ .. ~ 
ORDER ON MARCH 24, 2005, TE~~~NG-C~NFERENCE - 1 
,,,, A HO ..,.,, .. 
,,,,,,,. .. ,.' 1 •' 
CERTIFICATE OF SERVICE 
I hereby certify that on ~ day of March, 2005, a true and correct copy of the 
foregoing ORDER ON MARCH 24, 2005, TELEPHONE CONFERENCE was served by 
regular United States Mail upon each of the following: 
Vernon K. Smith 
1900 West Main Street 
Boise, ID 83702 
Jon M. Bauman 
P.O. Box 1539 
Boise, ID 83701 
db 
ORDER ON MARCH 24, 2005, TELEPHONE CONFERENCE - 2 
Ryan P. Armbruster 
Jon M. Bauman 
ELAM & BURKE, P.A. 
251 East Front Street, Suite 300 
P.O. Box 1539 
Boise, Idaho 83701-1539 
Telephone: (208) 343-5454 
Facsimile: (208) 384-5844 
Armbruster - ISB #1878 
Bauman - ISB #2989 
Attorneys for Defendants 
BEFORE THE INDUSTRIAL COMMISSION OF 
THE STATE OF IDAHO 
STACY A. GIBSON, 
Claimant, 
v. 
ADA COUNTY SHERIFF'S OFFICE, 
Employer, 
and 



















LC. No. 01-015332 
REQUESTFORTELEPHONE 
CONFERENCE 
Defendants, by and through the law firm of Elam & Burke, P.A., their attorneys of record 
herein, hereby request a telephone conference concerning enforcement of the Referee's Order of 
March 25, 2005. On April 6, 2005, defense counsel transmitted by facsimile and regular mail to 
REQUEST FOR TELEPHONE CONFERENCE - l 
G:\'iHARED\0179\9303\PLBADINGS\xequest tele conf, wpll 
Claimant's attorney a notice that Claimant was scheduled to be interviewed by Dr. Cynthia 
Brownsmith beginning at 9:30 a.m. on April 14, 2005. On April 8, 2005, Claimant's counsel 
wrote back and said this was not convenient for Claimant and that it had not yet been ascertained 
whether Dr. Lipetzky was available in case Dr. Heyrend was unable to attend the interview at the 
last minute, due to some unforeseeable emergency. Claimant's counsel proposed several 
alternate dates, all occurring during the last week of April. 
Defendants maintained the Referee indicated Claimant should be evaluated according to 
Dr. Brownsmith's availability, as appears in the Referee's Order. Dr. Brownsmith requires 
twenty-four (24) hours notice if Claimant is not going to attend the interview. Further, 
Defendants have engaged the services of John Glenn Hall to record the interview and Mr. Hall 
will also require notice if Claimant does not attend. Defendants respectfully maintain that 
Claimant was given reasonable notice and that scheduling the interview with Dr. Brownsmith for 
the end of April is late, inasmuch as the hearing is only a month later and Dr. Brownsmith needs 
adequate time to prepare her analysis of the interview. It also follows that Claimant's expert or 
experts will need time to analyze Dr. Brownsmith' s conclusions in advance of the Rule 10 
deadline. 
For the foregoing reasons, Defendants respectfully request a telephone conference be held 
in this matter to ascertain whether Claimant should attend the interview with Dr. Brownsmith as 
scheduled, on April 14, 2005, and if not, that Dr. Brownsmith be afforded twenty-four (24) hours 
advance notice. Dr. Brownsmith's request for advance notice is not unreasonable, particularly 
inasmuch as her father is 82 years of age and presently is confined to a hospital with cancer, from 
REQUEST FOR TELEPHONE CONFERENCE - 2 
G:\5HARED\(H 79\9303\PLEADINGS\request t,:;le conf. wpd 
which he is not expected to return. Accordingly, it is important Dr. Brownsmith that she be 
able to count on a time and place when Claimant will be pr 
Respectfully submitted this 11th day of April, 200 . 
C RTIFICAT FSERVICE 
I HEREBY CERTIFY That on this 11 th day of April, 2005, I caused a true and correct 
copy of the above and foregoing instrument to be sent by the method indicated below to: 
Vernon K. Smith 
Attorney at Law 
1900 West Main Street 
Boise, Idaho 83702 
REQUEST FOR TELEPHONE CONFERENCE - 3 
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U.S. Mail (JJ tage pre aid) 






BEFORE THE INDUSTRIAL COMMISSION OF THE STATE OF IDAHO 
STACY A. GIBSON, ) 
) 
Claimant, ) IC 01-015332 
v. ) 
) 
ADA COUNTY SHERIFF'S OFFICE, ) ORDER ON CLAIMANT'S 




IDAHO STATE INSURANCE FUND, ) FILED 
) 
APR 1 2 2005 Surety, ) 
Defendants. ) INDUSTRIAL COMMISSION 
On April 11, 2005, Defendants filed a Request for Telephone Conference regarding 
Claimant's attendance at an evaluation with Dr. Cynthia Brownsmith currently scheduled for 
April 14, 2005. A prior order required Claimant to attend at Dr. Brownsmith's availability. In a 
prior telephone conference, the Referee made clear that the availability of any other physician was 
not a basis for scheduling. The Referee reviewed the file herein and is fully advised in the premises, 
HEREBY ORDERS that Claimant will attend the evaluation with Dr. Cynthia Brownsmith 
as scheduled on April 14, 2005. 
FURTHER, if Claimant fails to attend and cooperating in the evaluation as scheduled, the 
Referee may impose sanctions up to and including recommending dismissal of Claimant's case to 
the Commissioners. 
IT IS SO ORDERE~ 
DATED this / [,, ,1 day of April, 2005. 
INDUSTRIAL COMMISSION 
( 
. , ' 
CERTIFICATE OF SERVICE 
I hereby certify that on {J-,j day of April, 2005, a true and correct copy pf t~e 
foy~g~ing_()~E:ll .. O~ .SLAIMANT'S ATTENDANCE AT EVALUATION was ti/J.tby 
ia¢s{,i,flefililllt,/~"J;-jJlJ~'/J}}, ONLY upon each of the following: 
Vernon K. Smith Fax#: 345-1129 
1900 West Main Street 
Boise, ID 83702 
Jon M. Bauman 
P.O. Box 1539 
Boise, ID 83701 
db 
Fax #: 384-5844 
ORDER ON CLAIMANT'S ATTENDANCE AT EVALUATION - 2 
Ryan P. Armbruster 
Jon M. Bauman 
ELAM & BURKE, P.A. 
251 East Front Street, Suite 300 
P.O. Box 1539 
Boise, Idaho 8370 l 
Telephone: (208) 343-5454 
Facsimile: (208) 384-5844 
Armbruster- ISB #1878 
Bauman - ISB #2989 
Attorneys for Defendants 
BEFORE THE INDUSTRIAL COMMISSION OF 
THE STATE OF IDAHO 
STACY A. GIBSON, 
Claimant, 
v. 
ADA COUNTY SHERIFF'S OFFICE, 
Employer, 
and 



















I.C. No. 01-015332 
MOTION TO COMPEL 
DISCOVERY RESPONSES 
COME NOW Defendants in the above-entitled matter, by and through Elam & 
Burke, P.A., their attorneys of record herein, and, pursuant to Rules 7 and 16, Judicial Rules of 
Procedure of the Idaho Industrial Commission, hereby move the Industrial Commission for an 
MOTION TO COMPEL DISCOVERY - l 
G:\SHARED\0179\93031-DlSCOVERY\:onipe!.flX!rion•'.twpd 
I 
order compelling discovery responses on the grounds that Claimant has failed to supplement her 
discovery respcnses as requested in Defendants' Request for Supplementation of Discovery 
Responses filed March 31, 2005. 
Defendants, therefore, respectfully move this Commission for its order compelling 
Claimant to respond to Defendants' Request for Supplementation of Discovery or, in the event of 
failure to comply, to impose sanctions for such failure. 
This motion is based on the affidavit of counsel for D 
DATED this 1/) day of April, 2005. 
I HEREBY CERTIFY that this t:tfJ day of April, 2005 cause the above and 
foregoing instrument to be serv as follows: 
Vernon K. Smith 
Attorney at Law 
1900 West Main Street 
Boise, Idaho 83702 
MOTION TO COMPEL DISCOVE 
G:\SH,AJUi!)V)l79\9303\DISCOVER Y\oo11lfml-tootio,1-3 wpd 
Ryan P. Armbruster 
Jon M. Bauman 
ELAM & BURKE, P.A. 
251 East Front Street, Suite 300 
P.O. Box 1539 
Boise, Idaho 83701 
Telephone: (208) 343-5454 
Facsimile: (208) 384-5844 
Armbruster - ISB #1878 
Bauman - !SB #2989 
Attorneys for Defendant 
BEFORE THE INDUSTRIAL COMMISSION OF 
THE STATE OF IDAHO 
STACY A. GIBSON, 
Claimant, 
V. 
ADA COUNTY SHERIFF'S OFFICE, 
Employer, 
and 






















I.C. No. 01-015332 
AFFIDAVIT OF COUNSEL 
en ,.n 
0 z 
JON M. BAUMAN, having first been duly sworn, upon his oath deposes and says as 
follows: 
AFFIDAVIT OF COUNSEL - 1 
G:\SHARBD\0i79W303\DlSCOVERY\:ompe!-uffidavi1-3,wpd 
1. I am an attorney in the employ of the law finn of Elam & Burke, P.A., attorneys 
of record at all relevant times for Defendants in the above-entitled matter. In that capacity, I have 
personal knowledge of the contents of the file and of all matters set forth herein. 
2. On March 31, 2005, Defendants caused to be served on counsel for Claimant 
Defendants' Request for Supplementation of Discovery Responses. 
3. As of the date hereof, Claimant's counsel has failed to respond or object in any 
fashion whatsoever to Defendants' Request for Supplementation of Discovery Responses. 
4. The delay caused by Claimant is prejudicial to Defendants in preparing for the 
hearing which is currently scheduled to commence May 26, 2005. 
5. Your affiant makes this affidavit in support of Defe a ts' Motion to Compel 
Discovery Responses. 
Further your affiant sayeth naught. 
DATED this~ day of April, 2005. 
% 
SUBSCRIBED AND SWORN TO before m is~ day of April, 2005. 
AFFIDAVIT OF COUNSEL - 2 
G:\Sf.JAi\ED\IJ}79\9303\DlSCOVER~taffa!a:•it·3.wpd 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this M day of April, 2005, I caused a true and correct 
copy of the above and foregoing instrument to be sent by the me od in · cated below to: 
Vernon K. Smith (ISB #1365) 
Attorney at Law 
1900 West Main Street 
Boise, Idaho 83702 
AFFIDAVIT OF COUNSEL - 3 
G:\SUARSD\O 17919303\DJSCOVERY¾:cmpel·affidavit~J. wrx! 
)C .S. Mail (po tage prepaid) 
andDelive 
,__,,......,ral Exp ss 
F csimile ransmission 
• • • I • tt i I • . . 
04:04 VERNON('> 11TH ~ 3342321 
VERNON K. SMITH 
ATTORNEY AT LAW 
1900 West Main Street 
Boise, Idaho 83702 
Idaho State Bar No. 1365 
Telephone: (208) 345-1"125 
Fax: (208)345-1129 
I• I I • 1 I 
['· v_.:.-, 
BEFORE THE INDUSTRIAL COMMISSION OF THE STATE OF IDAHO 
STACY A. GIBSON 
Claimant, 
V. 
ADA COUNTY SHERIFF'S OFFICE, 
Employer, 
and 






















I.C. Case No. 01-015332 
Ctf\lMANTS RESPONSE; 
TO DEFENDANTS' MOTION 











COMES NOW The Claimant above-named, through counsel, VemoiFK. 
Smith, and does respectfully move the Idaho Industrial Commission to deny 
Defendants' Motion as presently submitted, seeking to compel Claimant to respond 
to Defendants' alleged Request for Supplementation of Discovery Responses, filed 
March 31, 2005, for the reasons and upon the grounds as follows: 
1. That Claimant's counsel and office staff have Jll!t received this 
purported Request for Supplementation of Discovery Responses, claimed to have 
been filed March 31, 2005 with the Industrial Commission. 
CLAIMANTS RESPONSE TO DEFENDANTS' MOTION TO COMPEL DISCOVERY RESPONSES 
P.1 
i¥14idillH 
VERNON (> 11TH .. 3342321 ND.278 £,03 
2. Claimant has been engaged in supplementation of discovery in any 
event, and on November 9, 2004, Claimant had submitted the Sixth Supplemental 
· Response to Defendants' previous Request for Production of Documents and 
Interrogatories that was submitted on October 28, 2004; that in the last disclosure, 
Claimant therein notified Defendants an evaluation and report would be forthcoming 
from Dr. F. LaMarr Heyrend, M.D., and it would be supplemented upon receipt. 
3. That Defendants' counsel was furthermore notified on April 61 2005, 
Dr. Heyrend had just recently conducted an electroencephalogram (EEG) brain-
mapping examination on Claimant on March 31, 2005, as he was utilizing an 
objective means available · to him to demonstrate the nature and extent of 
Claimant's diagnosed Post Traumatic Stress Disorder (PTSD) that she had 
sustained as a result of the confrontational trauma experienced by the agents from 
Ada County, when the Sheriff detectives from the Sheriffs Office confronted her 
over the County's wage overpayment and direct deposit issues. 
4. That on April 61 2005, Defendants' counsel was again notified by 
letter from Claimant's counsel (copy attached hereto) that as soon as Claimant's 
counsel came into possession of Or. Heyrend's completed materials, counsel would 
undertake to supplement Defendants' discovery requests with documentation of 
reports and evaluations to Defendants. 
5. As a consequence of Dr. Heyrend's office commitments, patient 
practice and program participation, he has not had sufficient time to complete this 
latest assessment and final evaluation reports of Claimant, but it will be soon 
forthcoming. 










6. On April 25, 2005, Defendants' counsel contacted the office staff of 
Claimant's counsel, requesting available dates of Claimant's counsel and Dr. F. 
LaMarr Heyrend for the purpose of scheduling a further deposition of Dr. Heyrend, 
and once Defendants' counsel proceeded to conduct the deposition of Dr. Heyrend, 
all medical documentation formulated, including the brain mapping 
electroencephalogram (EEG) would be available to counsel at that time. 
Claimant moves the Idaho Industrial Commission deny Defendants' request, 
as sponsored by their present, unserved Motion to Compel, as said Claimant will 
I ~~-...------------continue to submit any and all further respo,:ises in supplementation to th 
Request .for Discovery, as any inform tion becomes available to Claimant's 
counsel. 
t Dated this day of April 2005. 
ernon K. Smith 
Attorney for Claimant 
CLAIMANT'S RESPONSE TO DEFENDANTS' MOTION TO COMPEL DISCOVERY RESPONSES 
P. 3 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY That on the IDay of April 2005, I caused a true 
and correct copy of the above and foregoing to be delivered to the following 
persons at the following addresses as follows: 
Idaho Industrial Commission 
P.O. Box 83720 
Boise, Idaho 83720-0041 
Jon M. Bauman 
Elam & Burke 
P.O. Box 1539 
Boise, Idaho 83701 
( ) . U.S. Mail 
,,-{-~--~Fa"'sr-
.,,, ( ) Hand Delive 
( U.S. Mail 
a 
Hand Delivered 
Vernon K. Smith 
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Jon M. Bauman 
Elam&Burke 
P.O. Box 1539 
Boise, Idaho 83701-1539 
RE: Stacy A. Gibson 
VERNON K. SMITH 
ATT0RNltY AT LAW 
11::fDD W. MAIN STREET 
801SE, IDAH0 83702 
208·345· 1 1 2:; 
208·345· 11 29 IFAXI 
April 6, 2005 
I.C. Case No. 01-015332 















On March 31, 2005, Dr. Heyrend conducted an electroencephalogram 
(EEG) brain-mapping examination on Stacy Gibson, utilizing an objective means of 
demonstrating the nature and extent of Ms. Gibson's previously diagnosed Post 
Traumatic Stress Disorder (PTSD) sustained as a result of the confrontational 
trauma experienced when agents of the Ada County Sheriffs Office confronted her 
over the County's wage overpayment issue. 
As soon as we have possession of D yi:end' omp/eted materials, I will 
undertake to supplement your disc with that documenta 
copy of that report.and evafua · to your office. 
In the interim, yo may desire to schedule a t ositio of Dr. 
Heyrend, to ascertain his medical analysis and reco · ed psychiatn opin n, so 
you may share that infor lion with Dr. Cynthia ownsmith in the com. g eelts. 
If you have questions, pleas o advise. Until th n, I remain, 
VKS/jmg 
cc: F. Lamarr Heyrend, M.D. 










Ryan P. Annbruster 
Jon M. Bauman 
ELAM & BURKE, P.A. 
251 East Front Street, Suite 300 
P.O. Box 1539 
Boise, Idaho 83701 
Telephone: (208) 343-5454 
Facsimile: (208) 384-5844 
Annbruster - ISB #1878 
Bauman - ISB #2989 
Attorneys for Defendants 
BEFORE THE INDUSTRIAL COMMISSION OF 
THE STATE OF IDAHO 
STACY A. GIBSON, 
Claimant, 
V. 
ADA COUNTY SHERIFF'S OFFICE, 
Employer, 
and 



















LC. No. 01-015332 
DEFENDANTS' REPLY IN 
SUPPORT OF MOTION TO 
COMPEL DISCOVERY 
RESPONSES 
Defendants, by and through Elam & Burke, P.A., their attorneys of record herein, hereby 
reply to Claimant's Response to Defendants' Motion to Compel Discovery Responses. 
DEFENDANTS' REPLY IN SUPPORT OF MOTION TO COMPEL DISCOVERY RESPONSES - 1 
G:\SHARED\0179\9303\D!SCOVERY\oornpel-rtp!y.wpd 
Rule 7(C), J.R.P., expressly provides that procedural matters relating to discovery, except 
sanctions, shall be controlled by the appropriate provisions of the Idaho Rules of Civil Procedure. 
Rule 26(e), I.R.C.P., establishes when a party is under a duty to supplement discovery responses. 
A party is under a duty seasonably to supplement discovery responses pertaining to the identity of 
each person expected to be called as an expert witness at trial, the subject matter on which the 
person is expected to testify, and the substance of the person's testimony. In addition, a party is 
, under a duty seasonably to amend a prior response if a party obtains information that a response, 
though correct when made, is no longer true and the circumstances are such that a failure to 
amend the response is in substance a knowing concealment. In addition, the rule provides that a 
duty to supplement responses may be imposed by order of the court, agreement of the parties, or 
at any time prior to trial through new requests for supplementation of prior responses. 
In this case, Claimant has failed to comply with the duty imposed by Rule 26(e), I.R.C.P. 
As Claimant points out in the letter of Claimant's counsel dated April 6, 2005, Dr. Heyrend 
conducted an electroencephalogram brain-mapping examination of Claimant on March 31, 2005. 
It is almost one month later. Nothing about that study has been disclosed to Defendants apart 
from the fact that it was performed on March 31. Plainly, this study pertains to the subject matter 
on which an expert is expected to testify and the substance of his testimony. Accordingly, a duty 
to supplement discovery is automatic pursuant to Rule 26(e)(l). The hearing in this matter 
begins in less than one month. The Rule 10 deadline is May 16, 2005 - three weeks away. If 
Claimant has undergone an electroencephalogram, Defendants are entitled to have an expert 
analyze this study. Defendants have never received any notice whatsoever that Claimant was 
DEFENDANTS' REPLY IN SUPPORT OF MOTION TO COMPEL DISCOVERY RESPONSES - 2 
G:\SHARED\0!79\9303\DJSCOVERY\compe!,n:ply.wp<l 
going to undergo electroencephalogram or that Claimant proposed to rely on such a study to 
prove her case. This matter was already set for hearing to begin on May 13, 2004. Claimant 
never disclosed prior to that hearing date, or at any time until April 6, 2005, that she intended to 
rely on the testimony of an expert who would be conducting or had conducted an 
electroencephalogram. 
Defendants reasonably require that the electroencephalogram, and the means by which it 
was administered and interpreted, should be subject to inspection and examination by their own 
expert. Now, at the eleventh hour, Claimant asserts that Dr. Heyrend' s materials would be 
provided "as soon as Clamant's counsel came into possession" of them. Claimant maintains that 
Dr. Heyrend "has not had sufficient time to complete this latest assessment." (Claimant's 
Response, p. 2.) Defendants respectfully submit that this is nothing but trial by ambush. Dr. 
Heyrend was identified as Claimant's expert long before the first hearing was scheduled to begin 
in May 2004. Now, Claimant asks Defendants and the Commission to believe that their duty to 
automatically supplement discovery may be suspended at Dr. Heyrend's personal convenience, 
even though it has been almost one month since Dr. Heyrend performed the test, and it is only 
three weeks until the Rule IO deadline. 
Defendants respectfully submit that it is unsatisfactory that they should not be apprised of 
the merits of Claimant's case - especially where this matter has been set for hearing once before 
- until it is convenient for Claimant's expert. Defendants point out that none of Dr. Heyrend's 
chart notes or other records have been provided to Defendants since November 2004. 
DEFENDANTS' REPLY IN SUPPORT OF MOTION TO COMPEL DISCOVERY RESPONSES - 3 




Nevertheless, Claimant disclosed to Dr. Brownsmith during the follow-up interview on April 14, 
2005, that Dr. Heyrend has continued to treat her and is still prescribing medication for her. 
In addition, Claimant disclosed to Dr. Brownsmith on April 14, 2005, that Claimant had 
been laid off work with her previous employer, had received unemployment benefits, had worked 
thirty to thirty-five hours per week for another employer, and had obtained additional 
employment at a wage of $12.00 per hour. None of this information was provided by Claimant 
in her supplemental discovery responses in November 2004, despite the fact that Claimant was 
off work approximately ten months before she obtained her new job. Claimant has failed to 
supplement discovery with this additional information. 
Throughout this litigation, Claimant has repeatedly refused to respond to discovery unless 
motions to compel were filed. Requests to supplement discovery have been routinely ignored. 
Defendants respectfully maintain that this constitutes a pattern of abuse that should be subject to 
sanction. Most urgently, however, Claimant should not be allowed to fail to disclose newly-
generated evidence until it suits their expert to provide it. 
Given that Claimant had an automatic duty pursuant to Rule 26(e)(l) to supplement 
discovery, it is immaterial whether Claimant received Defendants' Request for Supplementation 
of Discovery, which was in fact mailed on March 31, 2005. Significantly in this regard, 
Defendants' Motion to Compel Discovery was not served until April 20, 2005. Claimant's 
counsel, in his letter of April 6, 2005 - dated two weeks before Defendants filed their Motion to 
Compel - represented that Claimant would supplement Defendants' discovery requests as soon 
as Claimant's counsel obtained Dr. Heyrend' s "completed materials." It is apparent from this 
DEFENDANTS' REPLY IN SUPPORT OF MOTION TO COMPEL DISCOVERY RESPONSES - 4 
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' 
letter that Claimant's counsel was well aware that Defendants were seeking supplementation of 
their discovery requests and that Defendants were entitled to supplementation of their discovery 
responses. 
Given the lateness of these developments and the lack of any assurance that Defendants 
will be provided with Dr. Heyrend' s findings on a timely basis, it may be necessary once again to 
vacate the hearing in this matter. This is attributable solely to Claimant's failure to have Dr. 
Heyrend_perform this evaluation in a timely manner. This matter was scheduled to go to hearing 
almost a year ago. Presumably, Claimant had prepared her case prior to the hearing scheduled to 
begin in May 2004. Now, Claimant has developed a novel piece of evidence based on an 
electroencephalogram which was not performed until March 31, 2005 - less than two months 
before hearing. A month later, the report of that evaluation still has not been prepared. 
Defendants are severely prejudiced by their inability to analyze this evidence or obtain any kind 
of expert testimony with respect to it. Defendants respectfully submit that their Motion to 
Compel Discovery should be granted. Defendants renew their reque o sanctions under Rule 
16, J.R.P. 
Respectfully submitted this E- day of April,,,, .em,N 
DEFENDANTS' REPLY IN SUPPORT OF MOTION TO COMPEL DISCOVERY RESPONSES - 5 
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~\ 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this rt day of April, 2005, I caused the above and 
foregoing instrument to be served as follows: 
Vernon K. Smith 
Attorney at Law 
1900 West Main Street 
Boise, Idaho 83702 
P<f1.J.S.Mai 
[ ] Hand D livery J 
[ ] Fede 
)Xl' 
DEFENDANTS' REPLY IN SUPPORT OF MOTION TO COMPEL DISCOVERY RESPONSES - 6 
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BEFORE THE INDUSTRIAL COMMISSION OF THE STATE OF IDAHO 
























APR 2 7 2005 
INDUSTRIAL COMMISSION 
On April 20, 2005, Defendants filed a Motion to Compel Discovery Responses, and 
Claimant filed a response thereto on April 26, 2005. The Referee having reviewed the file and 
being fully advised in the premises, 
HEREBY ORDERS that the Claimant respond within 10 days from the date of this Order to 
Defendants' discovery requests which were served upon her on or about March 31, 2005. Claimant 
shall also file a notice of compliance with the Industrial Commission no later than 10 days from the 
date of this Order. Sanc~ns are reserved as an issue for hearing. 
DATED this(}.,] day of April, 2005. 
INDUSTRIAL CO 
,, ........... ,,,,,~---....... 
·······~\);.!.\~t ;;, 
l ~ .. • ... ,~ ~ouglas A. D 
:,../o'/;' 'e.! 
- • 'J i· .. • > -.il...:,~~.\..-L-Jo~~--i:i-::--;•:--· A : 
Assistant Commission Secretari ~ \ 'l .{ Jfi 1 
~ .,i.., I 
..... .A ••..... .,;,.'I -"' v-o •••• ,. .... .,.. ~ 
;:~,1a~•~F SERVICE 
I hereby certify that on 'f1:f!_ day of April, 2005, a true and correct copy of the foregoing ORDER 
COMPELLING DISCOVERY was served by regular United States Mail upon each of the following: 
Vernon K. Smith Fax#: 345-1129 
1900 West Main Street 
Boise, ID 83702 
db 
ORDER COMPELLING DISCOVERY - 1 
Jon M. Bauman Fax #: 384-5844 
P.O. Box 1539 
Boise, ID 83701;:2.~ 
~---I{,~ 
II"_,,.,. 
VERNON K. SMITH 
ATTORNEY AT LAW 
1900 West Main Street 
Boise, Idaho 83702 
Idaho State Bar No. 1365 
Telephone: (208) 345-1125 
Fax: (208) 345-1129 
BEFORE THE INDUSTRIAL COMMISSION OF THE STATE OF IDAHO 
o0o 
) 

















I.C. Case No. 01-015332 
CLAIMANT'S OBJECTION TO 
DEFENDANTS' EFFORTS TO 
SCHEDULE CLAIMANT TO 
FURTHER EVALUATIONS BY 
A MEDICAL ADVOCATE 
' '. I 
(,:') 
COMES NOW The Claimant above-named, through counsel, Vernon K. 
Smith, and does respectfully move the Idaho Industrial Commission to deny the 
efforts of Defendants, State Insurance Fund (SIF) and Ada County, to require 
Claimant to submit to even further medical evaluation, as scheduled by Jewel 
Owen, State Insurance Furid, on April 28, 2005 (Exhibit 1), for the reasons and 
upon the grounds as follows: 
1. Claimant has suffered a severely traumatic disturbance because of 
Ada County's misconduct, causing her to be diagnosed with severe Post Traumatic 
/ 
CLAIMANT'S OBJECTION TO DEFENDANTS' EFFORTS TO SCHEDULE CLAIMANT TQ R IGI NA L/ 




Stress Disorder (PTSD) by one psychiatrist, Dr. F. LaMarr Heyrend, M.D., who has 
formulated his practice to include diagnosis and treatment of PTSD victims, and 
Claimant has also been diagnosed as also suffering now from Panic Disorder with 
Agoraphobia by another clinical psychologist, Dr. Joe A. Lipetzky, Psy.D.; that 
Claimant has been repeatedly examined by Defendants' "forensic" psychologist, Dr. 
Cynthia Brownsmith, who has served only to re-victimize Claimant each time, and 
at this late stage, Claimant should be under no further obligation to submit to any 
further medical evaluations requested by Defendants, as she has complied fully 
with the provisions of § 72-433, Idaho Code. Claimant has accommodated the 
previous requests made by Defendants, despite the effects of re-victimization, and 
contrary to the medical opinion of her treating psychiatrist, which has resulted also 
from the follow-up evaluations of Claimant by Dr. Brownsmith; that Claimant made 
herself available for evaluation by Dr. Cynthia Brownsmith (psychologist) on June 
20th, June 24th, July 11, 2003, and on April 14, 2005, at the reluctance and contrary 
to the objections and medical advice of Claimant's psychiatrist. There was great 
reaction and re-victimization occurring each time that caused concern particularly 
from Claimant's psychiatric treating physician, F. LaMarr Heyrend, M.D., who feels 
Claimant will not benefit from these evaluations (See Exhibits 2, 3 and 4). 
2. After being questioned for over two (2) hours during Dr. Brownsmith's 
evaluation on April 14, 2005, Claimant became extremely disconcerted, angry, 
crying and explosive, and was clearly victimized, as confirmed on the video tape 
taken by Defendants; Claimant had suffered at that moment a severe panic attack, 
as Dr. Brownsmith continued to ignore Claimant's concerns over the multitude of 
CLAIMANT'S OBJECTION TO DEFENDANTS' EFFORTS TO SCHEDULE CLAIMANT TO 
FURTHER EVALUATIONS BY A MEDICAL ADVOCATE P. 2 
inaccuracies, fabrications and misstatements in Dr. Brownsmith's August 27, 2003 
report, created from earlier stressful evaluations, and Claimant's efforts to discuss 
the glaring errors and need for honesty and correction was being brushed off, 
diluted and ignored. 
3. Because Dr. Brownsmith does not deal with disorders of the brain, 
like a psychiatrist is doing in the treatment and chosen course of therapy, Dr. 
Brownsmith is viewed as lacking the appropriate training and education to 
comprehend, diagnose or evaluate Claimant's Post Traumatic Stress Disorder 
(PTSD) (See Exhibit 3), and to demonstrate that fact, Dr. Brownsmith could not 
assist Claimant with any means of medical treatment to calm Claimant's reactionary 
outburst, and Claimant was simply left to leave Dr. Brownsmith's office, in her state 
of heightened outrage. Claimant's husband was required to attend to Claimant's 
immediate medical need, as she was hyperventilating, shaking and crying 
uncontrollably, experiencing dizziness, blurred vision, and was clearly in need of 
immediate medical attention; Claimant could not return to her work for the 
remainder of the day because of those severe injuries inflicted upon Claimant by 
Dr. Brownsmith on April 14, 2005, and medical treatment was sought from Dr. 
Heyrend. 
4. This April 14th session came as a result of the March 25, 2005 order 
from the Idaho Industrial Commission, directing Claimant to attend a further 
evaluation with Dr. Cynthia Brownsmith, scheduled at Dr. Brownsmith's choosing, 
and no consideration or accommodation given for Claimant's doctor's schedules for 
available participation. 
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n •. 
The session was scheduled by letter dated April 6, 2005 without providing 
Claimant any professional courtesy, as Defendants' counsel, Mr. Jon Bauman, 
unilaterally undertook to schedule Claimant for evaluation by Dr. Brownsmith, 
without accommodating any other schedule, preventing any treating therapist 
attendance This unilateral scheduling was viewed as being in contradiction of 
Idaho law, as all Industrial Commission proceedings are to be simple, 
accommodating to claimants, and above all are to seek justice. See Hartman v. 
Double L Manufacturing. Employer, and Everest National Insurance Company, 
Surety, Idaho Supreme Court, Docket No. 30372, filed April 6, 2005; Hagler v. 
Micron Technology, Inc., 118 Idaho 596, 798 P.2d 55 (1990). 
5. This latest request of April 28, 2005, now received from SIF for 
Claimant to be evaluated by Dr. Richard D. Wilson, is not only unaccommodating to 
Claimant, but perceived by Claimant as being a course of conduct that seriously 
alarms, annoys or harasses Claimant (who is being made a victim} and does cause 
a reasonable person (who is suffering from PTSD) to experience substantial 
emotional distress, and pursuant to Idaho Criminal Law, § 18-7906, Idaho Code, is 
perceived as being a form or consequential effect of "medical'' stalking technique. 
On April 26, 2005, Defendants' counsel, Mr. Jon Bauman, requested a date 
for the express purpose of deposing Dr. F. LaMarr Heyrend, M.D. On April 27, 
2005, Claimant's counsel's office staff provided Mr. Bauman with Dr. Heyrend's 
future dates as were then available and Mr. Bauman stated any date beyond May 
6, 2005 was unacceptable to him and would not be considered. Consequently, Mr. 
Bauman scheduled Dr. Heyrend's deposition for May 5, 2005. 
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r, 
This latest effort of the SIF and Ada County to have Claimant evaluated by 
this known neurological advocate, Dr. Wilson, can be seen only as one of two 
possibilities. The first being an acknowledgement Dr. Brownsmith was not qualified 
to address PTSD, or secondly, to cause Claimant more victimization and 
reactionary disturbance and potentially cause her to follow her psychiatrist's advice 
and refuse to attend any more attempts of evaluation with their new advocate, upon 
her treating psychiatrist's express concerns (See Exhibit 4), in hopes of creating a 
basis for Defendants to argue Claimant has obstructed a medical evaluation and 
not entitled to Workmen's Compensation benefits at this time, when such benefits 
are intended to be given so as to provide sure, swift and certain recovery from 
injuries, in the interest of justice and as required by law. See Hewson v. Asker's 
Thrift Shop. 120 Idaho 164, 814 P.2d 424 (1991); ~ also Hartman v. Double L 
Manufacturing. Employer, and Everest National Insurance Company. Surety, Idaho 
Supreme Court, Docket No. 30372, filed April 6, 2005. 
6. Previously, on April 27, 2005, Defendants' counsel filed a Reply to 
Claimant's response to Defendants' Motion to Compel Discovery Responses. In 
that Motion, it was seen Defendants' counsel had then complained of the fact Dr. 
Heyrend had elected to conduct his electroencephalogram (EEG) brain-mapping 
examination of Claimant on March 31, 2005. On April 6, 2005, Claimant's counsel 
had notified Defendants' counsel by letter of Dr. Heyrend's EEG examination and 
the disclosure thereof with results, opinions and conclusion. Thus, the purpose of 
the deposition of Dr. Heyrend would be forthcoming. 
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It is possible SIF's April 28, 2005 unilateral effort to evaluate Claimant by Dr. 
Wilson is solely for the purpose of being an advocate to address the subject matter 
of an EEG examination. Neither SIF, nor Mr. Bauman, have provided Claimant's 
counsel with any curriculum vitae of Dr. Wilson to suggest he is either a PTSD 
specialist, or has knowledge of the technology of brain mapping and EEG 
diagnostics, or how he might be qualified to interpret measurements or results to 
confirm the physical manifestations and effects upon a patient suffering from PTSD. 
7. Defendants' counsel had before been provided Dr. Heyrend's 
curriculum vitae (Exhibit 5), and on page 1 of that vitae, Dr. Heyrend has listed 
professional experience as "Idaho's first and only psychiatrist offering testing and 
diagnostic services for brain electrical activity patterns." 
On page 6 of Dr. Heyrend's vitae, he is identified as a professional member 
of the American Psychiatric Association and the Idaho Medical Association (IMA). 
According to the Internet Website of the Idaho Medical Association (Exhibit 6), 
located at http://www.idmed.org/webpages/medical-ethics.asp, members of the 
IMA, such as Dr. Heyrend, must subscribe to certain principles, including "the relief 
of consequences of accident and illness, and, where possible, to assure the 
maintenance of health and the prevention of injury and disease". Dr. Heyrend has 
tried to stabilize Claimant's mental and physical state, and seek the prevention of 
further mental and physical injury to Claimant, and has objected to Claimant's re-
victimization caused by these repeated occasions with Dr. Brownsmith. On April 
21, 2003 (Exhibit 2), Dr. Heyrend attempted to prevent Claimant from being re-
victimized by Dr. Cynthia Brownsmith, and thereafter on March 24, 2005 (Exhibit 3), 
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( "'.". ''.) 
Dr. Heyrend felt obligated to again notify Claimant's counsel "that it would not be 
beneficial for Stacy to have another meeting with Dr. Cynthia Brownsmith". On May 
6, 2005, Dr. Heyrend has now again expressed concern (Exhibit 4) that Claimant 
will be injured further (re-victimized again) if Claimant is required to participate 
again, and Claimant has already suffered additional injury from those earlier 
intrusive evaluations conducted by Dr. Brownsmith, which resulted in need for 
Claimant to seek further medical treatment by Dr. Heyrend, with additional 
medications prescribed to harness the effects of the consequences from Claimant's 
re-victimizations and uncontrollable outbursts. 
8. Defendants cannot be allowed to continue their fishing expedition to 
search for a medical professional(s) simply for medical advocacy purposes in 
behalf of Ada County and the State Insurance Fund. It would be appropriate only 
for Dr. Richard Wilson, M.D. to obtain Claimant's medical records, reports and 
evaluations from each of the Drs. Stephen E. Spencer, M.D., F. LaMarr Heyrend, 
M.D., Joe A. Lipetzky, Psy.D., and Cynthia Brownsmith, Ph.D., and upon review of 
this documentation to address thoughts on the matter without causing further injury 
to Claimant. If Defendants determine they need additional time to receive and 
distribute all medical records to Dr. Wilson, Claimant will show cooperation and 
voice no objection to vacating the currently scheduled Industrial Commission 
hearing, so Dr. Wilson, as Defendants' new medical advocate, will then have 
adequate time to analyze the contents of those medical records and produce his 
report based thereon, and Claimant will then have the opportunity to refute his 
review, if found to be professionally unsupported. 
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FURTHER EVALUATIONS BY A MEDICAL ADVOCATE P. 7 
Claimant moves the Idaho Industrial Commission deny Defendants' current 
request, as originally sponsored by Jewel Own, State Insurance Fund, as this now 
serves only to cause substantial mental and emotional distress, and resulting 
physical injury and need for more intense psychotherapy and prescribed 
medications, and this evaluation is not being purs ed in furtherance of 
in this matter, but rather to harass and disturb a severe traumati 
Dated this 0 7!laay of May 2005. 
Vernon K. Smith 
Attorney for Claimant 
CERTIFICATE OF SERVICE 
·ustice 
I HEREBY CERTIFY That on the b tb day of May 2005, I caused a true 
and correct copy of the above and foregoing to be delivered to the following 
persons at the following addresses as follows: 
Idaho Industrial Commission ( V) U.S. Mail 
P.O. Box 83720 ( Fax 
Boise, Idaho 83720-0041 ( ) Hand Deliver 
Jon M. Bauman ( V) U.S. Mail 
Elam &Burke ( ) 
P.O. Box 1539 ( ) Hand Deliv 
Boise, Idaho 83701 
Vernon K. Smith 
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---- I 
STATE INSURANCE FUND 
111) W. STATE STREET • P.O. BOX 83720 • BOISE. ID AHO 83720-0044 
PHONE <208) 332-2100 • (800) :134-2370 
Apdl 28, 200$ 
STACY A GIBSON 
C/0 SMITH VERNON K ESQ 
1900 W MAIN ST 
BOISE ID 83702 
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ORIGINAL, NOTl FlC'ATlON SENT TO CLAIMANT 
L.".:..1. H, 
Please be advised we have arranged for you to be seen for a medical evaluation 
as shown below: 
WILSON RICHARD W MD 
BOJSE NEUROLOGICAL CONSULTANTS 
999 NORTH CURTIS RD SUITE 506 






PleQse 111ake the n~cessary arrangements to keep this appointment. Failure to do 
so could result in termin~ticn of benefits and the responsibility for a1ly 
"no show" charges incurred. 
X-rays shou1d be hand-carried to the appointment for the doctor's review. 
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Behavioral Mgmt Ctr 1@001 
April 21, 2003 
Vernon K. Smith 
Attorney at Law 
1900 W. Main Street 
Boise, ID 83702 
Re: Stacy Gibson 
Dear Mr. Smith: 
F. LaMarr Heyrend, M.D. 
355 N. Allumbaugh 
Boise, Idaho 83704 
(208) 376-2518 
Fax (208) 376-2521 
I reviewed your letter to John Bowman, attorney at law, at Elam & Burke, regarding Stacy 
Gibson, IC case #01-015332, and as I noticed the structure of the evaluation; I became very 
concerned. I felt that you articulated your position clearly, but tailed to mention that PTSD is 
a diagnostic category, which is the result of an overwhelming stressor, which is not one that 
we could anticipate a person experiencing. The trauma is such that it results in behavioral 
changes, which with time improve. Thus, it is not a sick diagnosis. 
Inasmuch as we know historically that patients improve with time, as I looked at the schedule 
for evaluation with Mrs. Brownsmitb, I felt that this could smack of being a re-victimization. 
An example would be in cases of sexual abuse, sometimes the process of evaluation can 
become a re-victimiz.ation. 
In any event, I felt it was important for me to inform you that this is something that must be 
considered when you have a person who is as grossly upset as this woman has been. 
It is important to note that when I work with people with PTSD, I point out to them that it is 
the result of overwhelming stress, and is not a disorder of character or behavior, but really 
represents destabilization of the neural centers controlling the flow of noradrenaline and 
affective responsiveness. In any event, the flattening of her alfoct, poor affective 
responsiveness, guardedness, hyperreactivity, intrusive recollections, all are a result of that 
tra.uma. 
Sincerely, ? ___ / 
q, x ~~/;r,7 





lNTER. .)UNTAIN NEUROPSYCHlATRlC C ,fER 
March 24 , 2005 
Vernon K . Smith 
1900 West Main Street 
Boise, fdaho 83702 
RE : Stacy A . Gibson 
Dear Mr. Smith : 
I am in total agreement that it would not be beneficial for Stacy to have another meeting 
with Dr. Cynthia Brownsmith . After her last meeting in August of 2003 ( date of meeting 
August 27, 2003 ) it was quite apparent that Stacy was upset from their encounter. 
Stacy has a diagnosis of Post Traumatic Stress Disorder and I have been providing her with 
out · patient psychiatric care and medication management since December of 2002 to 
present. 
If Stacy needs to be examined by another psychologist it would be best if she is seen by 
someone who specializes in Post Traumatic Stress Disorder and has a dear understanding of 
this impairment . 
If you are in need of any additional information regarding the above cited , please do not 
hesitate to contact me . 
Sim;eJely Y,ours . -;/ . 
~ ':,/~ I •. ·-40• .,,~ ~ ' ~ &-l'p·-




41 l N. ALLUMBAUGH , BOISE, IDAHO 83704 , 208-376-2518 , FAX 208-376-2521 
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INTEI ,DUNTAIN NEUROPSYCHIATRIC l ;TER 
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May 6, 2005 
Vernon K. Smith 
1900 West Main Street 
Boise, Idaho 83702 
RE: Stacy A. Gibson 
Dear Mr. Smith: 
I received from your office a copy of the State Insurance Fund notice, therein advising 
Ms. Gibson they have scheduled her for an additional evaluation with Dr. Richard Wilson, 
M.D. on May 11, 2005. 
Once again, I must express my concern for the welfare of Ms. Gibson's mental, physical 
and emotional health, and would state that any further pursuit of Ms. Gibson by a 
medical advocate for Ada County or the State Insurance Fund, would not be beneficial to 
Ms. Gibson in any manner, and will only serve to injure her further. I am still attempting 
to stabilize her from the situation that arose during the April 14th evaluation conducted by 
Dr. Cynthia Brownsmith. 
As I reviewed my progress notes of my appointments with Ms. Gibson and my letters to 
you of April 21, 2003 and March 24, 2005, I have very strongly articulated my medical 
opinion that the re-victimization of Ms. Gibson is a priority concern and needs to cease 
and desist, immediately. I have attached copies of those letters and progress notes for 
your convenient reference. 
Furthermore, my specific medical opinion is to the effect any further attempts by Ada 
County or the State Insurance Fund to re-victimize Ms. Gibson, through the use of any 
medical expert (and perceived to be an advocate for the County and the State Insurance 
Fund), will intensify the symptomatology of Ms. Gibson's Post Traumatic Stress Disorder, 
and will also continue to hinder my efforts to treat Ms. Gibson with our psychotherapy 
sessions and medications I have prescribed for her. 
EXHIBIT 








Jntennountain Neuropsychiatric Center 
411 Allumbaugh Street 
Boise, Idaho 83704 
(208) 376-2518 
SPECIAL CORE EVALUATION 
What we have is a situation where we have to recognize that she became grossly upset when she 
went for her interview and evaluation with the psychologist that attorney, Mr. Baumann, arranged. She 
became extremely anxious and had to leave the interview. Her husband then talked to the psychologist, 
Cynthia Brownsmith. He pointed out that all Stacy wanted to accomplish is that the previous record be 
corrected. He was concerned about the fact that the record was incorrect and they just wished to bring the 
record into line. 
I then explained several things. First, I do not look at psychological dynamics the same way I 
look at neurophysiology. As such, I know that panic attacks involve the locus caeruleus or red nucleus 
and the hippocampus. This is part of the original reptilian "fight or flight" system. Of course, the locus 
caeruleus is paired with the nucleus ofRaphe and the two of them are in the midbrain (the center of the 
brain), magenta colored, and that is the autonomic nervous system (sympathetic and parasympathetic). 
The sympathetic is, of course, the nucleus caeruleus. Therefore, as we look at the situation, we can see 
that if you have to have all of the noradrenalin responses go through the nucleus of caeruleus then, in fact, 
having it in as tight of regulation as possible will assist in controlling panic attacks. At this particular 
point, I insisted that Stacy take guanabenz (because it is an alpha-agonist), going up to 4mg b.i.d., to try to 
balance out the locus caeruleus. This would cause her to have less anxiety. She did not wish to take more 
medicine but I said that plus Gabitril 4mg b.i.d. might very well handle the anxiety reaction that she is 
having. 
I explained that if you take 100 people, only about I 0% develop PTSD in traumatic experiences 
and these people are predisposed because the locus caeruleus is easy to downgrade. I pointed out that the 
guanabenz 4mg b.i.d. would help to stabilize and strengthen the locus caeruleus and would help her 
depression and anxiety. I suggested that Gabitril would be the next addition and that the amount of 
Xanax she then needs would be considerably reduced. I pointed out the fact that on her EEG, particularly 
her eyes open alert, her high beta activity is directly related to her anxiety and her PTSD. This has been 
established through the Veteran's Administration, who accept EEG computerized evaluations because it 
does show increased beta as one of the signs that says people have PTSD. 
PLAN: 
• In any event, we had a very long discussion, approximately 50 minutes. I also pointed out to 
John how to put together a chart that would help others to understand where l am coming from in 
terms of the problem. 









lntennountain Neuropsychiatric Ceuter 
411 Allumbaugh Street 
Boise, Idaho 83704 
(208) 376-2518 
EEG/EVOKED POTENTIAL REVIEW 
EEG: As we go looked at Stacy's total record, we found that she frequently has increased frontal 
activity, frequently has standard deviations that are in excess of two frontally, frequently has dropout of 
the right posterior quadrant in P300s. She has extremely low voltage in her eyes open post-
hyperventilation study, eyes closed resting study, and the eyes open alert study. In fact, we can safely say 
that in general she is running at about 25% of the µ V2 that we expect. This is often seen in affective 
disorders. 
On the EEG, we find frontal alpha. Frontal alpha is related to a predisposition to become 
depressed and hyperactive to stress. Thus, as we look at her study more we recognize that she clearly is 
disinhibited in the right frontal quadrant. Therefore, the area in which we "put on the brakes" when you 
become upset is not very functional. Therefore, it is not surprising that she can really get upset, throw 
dishes, and so forth. 
With the increased beta, which is related to anxiety, with the frontal alpha, and with the low 
voltages in tenns of µV2 on the EEG, we have the pattern of the person who is suffering from generalized 
anxiety reaction, an affective disorder, and one who manifests mood instability because of abnonnal 
activity in the right frontal quadrant, which is the area that "puts on the brakes" when one becomes angry 
or upset. 
EVOKED POTENTIAL: As we look at the evoked potentials, we find that the P300s, which are the 
imprinting waveform for the end of short-term memory, they tend to lateralize away from the right 
posterior quadrant towards the left and are not good from the standpoint of morphology. The latency is 
acceptable. That is the time that it takes for them to form. Certainly, efficient, effective imprinting is 
questionable because of poor morphology and the fact that they are broken up. 
~~4~ 










lrttennountain Neuropsychiatric Center 
411 Allumbaugh Street 
Boise, Idaho 83704 
(208) 376-2518 
EEG/EVOKED POTENTIAL REVIEW 
Therefore, we can clearly see that we have a person who is in the group of hyperfrontal people 
with affective disorders, anxiety disorders, and panic disorders that are susceptible development of PTSD. 
We all know that not everyone develops PTSD but there is a subset that do. What we find in this woman 
is representative of these fmdings. Please refer to Veteran's Administration EEG findings in PTSD. 
Thus, very clearly what happens is that you have a woman who has a weak ego in that she has 
had a great deal of difficulty in her life in tenns of becoming what she feels she should be and should 
become, and she finds a career as a police office that solves these problems and gives her a good identify, 
and "presto", she is taken aside and told that her career is over and she is going to the penitentiary, and 
that she should understand what is going to happen to her. In other words, they are pointing out to her 
what happens to police officers in jail. To her, this was a death threat. It would simply rip her life apart. 
In addition, to have two of her associates put her in a room and pound on her is an unreasonable approach. 
In terms of intrusive feelings from watching television, in tenns of dreams, and in tenns of 
scanning and being fearful, we can understand. In terms of the fact that she has some problems with 
gating and flooding of her mind because the input module to her mind is wide open, this tends to decrease 
the quality of cognition and increase anxiety. With high-anxiety and panic reactions already, it is very 
easy for her to downgrade the control of the locus caeruleus, the nucleus amygda, and hippocampus, and 
the flight or fight response (which is what panic is) was brought about. 
In retrospect, there is absolutely no question that she would qualify for traumatic neurosis, as 
defmed in DSM-II and DSM-III, and she qualifies for PTSD on the basis that a life-threatening event did, 
in fact, occur and she felt she was about to be destroyed. 
F.L.~~/$/ 
FLH/kvh (752) 




SUBJECTIVE: Stacy comes in and we discuss the fact that Vaughn Killeen, who of course was 
the point of the spear that has been causing her difficulty and charging her with illegalities, and so 
forth, and which resulted in her PTSD, is a friend of her boss, Bernie Rakozy. What happens is 
that they want to put a sign "Vote for Vaughn Killeen, right out a window that she has to look at 
This, I think, is a normal reaction because of the gravity of the situation which she has gone 
through. To move it so it is out of her line of view is certainly what one would call an act of 
kindness, or appropriateness, or to move it to another spot. But in any event, we simply have to 
recognize that this reaction is, in part, a measurement of the psychological impact of this "mess," 
and the fact that it does have some longitudinal effects. 
The disinhibition which she is concerned about in terms of outbursts is also obvious in this 
situation so that we have to just simply note she has had, with this episode, some disinhibition of 
her verbal thoughts and has dumped on the people around her. This again falls within a shady 
area, but is not to be considered grossly abnormal. 
She talked a great deal about the report Cynthia Brownsmith put together, and both she and her 
husband were grossly concerned with what she thought were errors and distortion of facts and 
they wish to have some things changed. They said that in any court record it should be preciously 
correct and you are always entitled to these changes. It is particularly true when her husband also 
knows that certain statements were not correct because he, too, experienced it. So, the likelihood 
of Stacy having said these things, which both of them know is not very likely. 
I think that from an understanding of PTSD, and what goes on with PTSD in terms of the 
hippocampus megula, the locus caeruleus nucleus of her FF A, is unfortunately not being allowed 
to readjust and correct itself, with the help of medication and so forth, because of the fact that the 
assaults have continued. I do not know how to cease the revictimization process. Certainly, this 
whole business should be brought to closure, because the woman that I am looking at I feel very 
comfortable with, and certainly not a threat to herself or other people, and is certainly not of a 
criminal type. 
I will see her again in approximately three weeks. Meds are going to stay the same except we are 
going to consider increasing the Gabitrol and alpha II blocker. 





SUBJECTIVE: Stacey is obviously having difficulties. We had a long discussion about the fact t 
she is going to get better. What has been the problem is that as she starts to calm down and go 
back into regulation of her anxiety, she gets caught or hit with another spear. It is hard to explain 
what is going on and why this simply hasn't been able to resolve, but at any rate what we have is a 
very difficult situation where she is intermittently ending up in the barrel and speared. I do not 
see any reason why she should end up in the barrel and being attacked again. 
She is really upset over Dr. Brownsmith saying she created information which she didn't say and, 
of course, I had no comment regarding this. This was also upsetting to our patient. She is going 
to return and see me next month. She is going to continue her Lexapro, which I think is the best 
medicine for her and see if this can't be worked out. I do not see why it is necessary for this to 
continue and let's give her a chance to stabilize. 




SUBJECTIVE: Stacy comes in and we discussed the fact that Vaughn Kalleen who of course is 
the point of the spear that has been causing her difficulty and accusing her with illegalities which 
resulted in her PSTD is a fiiend of her boss Bernie Rekozy and what happens is that they want to 
put a sign 'VOTE FOR VAUGHN KILLEEN" right out her window that she has to look at. This 
I think a normal reaction because of the gravity of the situation which she had gone through. To 
move it so that it is out io he line of view is certainly what one would call an act of kindness or 
appropriateness. It could be moved to another spot. But in any event we simply have to 
recognize that this reaction in part is a measurement of the psychological impact ofthis "MESS" 
and the fact that is does have some longitudinal effects. 
The disinhibition which she is concerned about in terms of outbursts is so obvious and in this 
situation so we have to just simply note that she has had some disinhibition of her verbal thoughts 
and has dumped on the people around her which again falls within a shady area but is not to be 
considered grossly abnormal. 
She talked a great deal about the report which Cynthia Bounds put together and what she and her 
husband were concerned about what she thought were errors or distortion of facts or some 
reversal of facts and so that they wished to have some thing s changed. Which I said in a court 
record of course it should be precisely correct and you are always entitled to these changes. It is 
particularly true when her husband also knows that her statements are not correct because he to 
experienced it and. the likely hood of Stacy saying these things are not very likely. 
I think that the fundamental underst~~!J?SD ~~,f_!lgoes on in PTSD in terms of 
the hippocampus amygdala the locus three=ii~f raffee is unfortunately not being allowed to 
readjust and correct itself with the help of some medication. This is because of the fact that the 
assaults have continued. I do not know how to cease the revictimization process but certainly this 
whole business should be brought to a closure because the woman that I am looking at I feel very 
comfortable with and is certainly not a threat to her self or other people and is certainly not a 
criminal type. 
I will see her again in approximately 3 weeks. Her meds are going to stay the same except that 
we are going to have to consider increasing the Gabitril and the alpha 2 blocker. 




SUBJECTIVE: We have to focus on the 8th of July, when in her case, they had notification 
from the Supreme Court that there had been an error in procedure, and that the error lay on 
the side of the county. They got notification that this had occurred, and that they would 
probably have to go through the process again. They had to go back to the County 
Commissioner's and then to judicial review. 
As we look carefuJly at this, it becomes patently obvious that this represented a stress. On the 
8th when she was driving, she saw a county car behind her, and simply pulled over to the 
side. She said this was because she was feeling strange. She had a fugue state where she 
couldn't remember anything, and a tremendous amount of panic. This was in reaction to 
simply seeing a county car. Therefore, one has to attest to the fact that even though we know 
that in the majority of cases, PTSD does improve, and is not a sick diagnosis but a diagnosis 
that is related to a stimulus. One that she should not be expected to have to endure. She 
therefore by this reaction is still in the recovering phase, and is still in the post-traumatic 
stress disorder. 
In seeing her today, there is no question that she has shown improvement. She still reports 
the times in which there is a sleep disturbance. Also, at times, in an attempt to defend herself, 
she will get caught up in daydreams. Along with daydreams of course, is the most severe 
reaction, which is a fugue state. These are psychological escape mechanisms that are 
designed to protect the person, because they are having intrusive recollections that are too 
painful. 
Because of the fact that the Supreme Court took them back to ground zero, they have to start 
all over again after four years of problems. I am going to give her some Lexapro. An SSRJ 
will increase her tolerance of stress, and aid her in thinking a little more clearly. 
We should note that the panic attacks and waves of anxiety hadn't occurred for over a year 
and a half, until this occurred. 





SUBJECTIVE: We had a long, long discussion. It would appear that her primary complaints 
are interference with her short-term memory, anxiety, hyperreactivity, feelings ofloss of self-
esteem, intrusive recollection (particularly when watching TV), and so forth. The best way to 
substantiate is to have a good neuropsychologist see her and test her with standardized tests, 
and we can tell where she is and I think this is a good idea. I suggested Dr. Eisenbeiss, which 
would be helpful. 
It appeared that she was told that she had a responsibility to report any dramatic increases in 
money which she received by accident from the payroll office. She said that it was a direct 
deposit, and she didn't note that she had received more than she should have received. She 
was told she was going to the penitentiary and would be charged with fraud, etc. In any 
event, they relegated her to what she and her husband describe as "kind of a blubbering mass 
of protoplasm." This is indeed a difficult situation, and the chain of events in which she 
received two or three checks at once somehow will have to come out of the state records. The 
fact that she did not note that she had had a bonanza seems credible enough, and at this point 
I would say that what has happened with the extension and the argument and the threats, is 
that she's gone through a series of re-victimizations which has intensified the 
symptomatology. PTSD usually begins in about six months, and at the end of two years is 
improved, even in military situations. In this situation it would have been much better had it 
not been for the continued re'victimization. 
Prior to this incident, she was making a career in Jaw enforcement; she wanted to be a female 
deputy sheriff. She was performing well at her job she thought, and had had good reviews, so 
she was on line with her career. 
In her early life, there had been no horrible traumas, and no previous history of PTSD. 
Her overall health has been basically quite good, and at her age she looks very solid for her 
age. 
Mental Status Examination: 
She's obviously oriented to time, place, and person. She obviously is average IQ. She 
obviously is having some difficulty with her memory and she is presenting as very anxious. 
Her memory problem seems to be that her concentration and focus is such that she will only 
remember one of three o\Jjects for two to three minutes. This of course is something that has 
to be repeated because she is now in a situation which is anxious in that she's not used to 
seeing a psychiatrist. In terms of proverbs, similarities and differences, this woman obviously 
is thinking, and of course is not a retarded person. Her verbal abilities are what you would 
expect from someone who is doing well in a career in law enforcement. She has no evidence 
of a thought disorder; her concentration is borderline in that one has to repeat, if she starts to 
become anxious one has to repeat and hold her on focus, and then she's able to perform. 
Clinical Impression: 
This woman obviously is suffering from post-traumatic stress disorder. She would have done 
well except for a series of re-victimizations where she is beaten down, degraded, etc., and 
this has been very difficult for her. In order to clarify issues before I do the final DSM-IV 
diagnostic panel, we're going to have her have some neuropsych testing with Dr. Eisenbeiss. 
I have detailed handwritten notes that describe the sequence of events and the re-
victimizations. 
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EDUCATION 
LA MARR HEYREND, M.D. 
Treasure Vafley Psychiatric Center 
411 North Allumbaugh Boise, Idaho 83704 (208} 376-2518 
M,D., School. of Medicine, University of Utah, Salt Lake City, 
Utah, 1954 .. 
Internship, Salt Lake General Hospital; LOS Hospital, Salt Lake City, Utah, 1954--55. 
Residency, Pediatrics, University of Utah Medical Center, Salt Lake City, Utah, 
1955-57; sub-specialty: Child Psychiatry and Neurology. 
Chief ReSldent, Pediatrics,. University of Utah Medical 
Center, James Bosma, MO, Director. 1956-57. 
Residency, Psychiatry, University of Utah MedlcaJ 
center, 1957 {sbc months) and 1962·64. 










Medical Director of the Residential Treatment Center at BHC lntermountain 
Hospital of Boise. 
Chief of Staff, CPC lntermountain Hospital of !Boise. 
Board Member, Board of Directors, BHC lntennountain Hospital, Boise. Idaho. 
EEG and Event Related Potential Studies, ireasure Valley Neuroscience Center 
Idaho's first and only psychiatrist offering testing and diagnostic services for 




EEG-routine, sleep deprived 
VcP·pattem reverse,, (checkerboard) 
VEP-flash 
BAEP 
Long latency AEP and P200 and P300 studies. 
Program Director and Program Consultant, CPC lntermountain Hospital, Boise, 
Idaho .. Directed, consulted and assisted In development of programs (I.e.: co, 
Adult, Intensive care and Adolescent at various times durtng this pertod). 
Treasure Valley Psychlatnc Center, Boise, Idaho Directs private mental health 
clinic. supervising the staff of professlonal psychologists, social workers, 
therapists and psychiatric nurse (RN). 
Private practice in general psychiatry, Boise, Idaho. 
Crippled Chik!ren's Neurofogical servfcas, State of Idaho, Department of Heatth 
- responsible for a nine county area directed from Idaho Falls, Idaho. Cared for 
neurologically impaired children from evaluation to treatment, diagnosis, Clinical 
EEG and comprehensive assessment. 
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Medical Director, Ada County Mental Health Center, Boise, Idaho - Directly 
responslble for all treatment programs and procedures; directed Idaho's only 
Methadone maintenance program; responsible for all Chemical and Substance 
Abuse programs; served In an administrative capacity and on the policymaking 
council; acknowledged and listed In the AMA's Physician directory with a sub-
specialty in Administrative Psychiatry. 
Fellow In Psychiatry {Resident), University of Utah School of Medicine and 
Medical Center - Headed mobile psychiatric clinics seiving rural eastern and 
southern Utah; also directed cripple children's clinics for neurologically damaged 
and emotionally disturbed Children for a six-county area of eastern Idaho: Board 
ellgible - Psychiatry and Neurology. 
Private practice In pediatrics and neurology, Idaho Falls, Idaho. 
Experience with electroencephalography, evoked potentials and 
electrocardiography, University of Utah, School of Medicine. 
Residency in pediatrics and pediatric neurology, University of Utah. In addition to 
se,ving as Chief Resident, acted as attending physicians to Salt Lake County 
Juvenile Detention Center; worked as a consultant to the Pediatrics and 
Pediatric Neurology Division, Shriners Childnm's Hospital, Salt Lake City, Utah; 
served as Lecturer in Pediatrics, University of Utah, School of Nursing. 







Human Technologies, Inc., non-profit educational and medical research. 
Research was in the area of the physiology of behavior. Directed the 
establishment of a Community Mental Health Center primarily directed towards 
serving children. 
Youth Rehabilltatlon Inc. (Edgameade), Board of Directors. Assisted ln program 
development and management of five residential treatment units throughout the 
country. 
Edgemeade of Idaho Youth Rehabilitation, Inc. Clinical Director. Initiated 
treatment procedures for sixty residents, moi;t from impoverishetl urban areas. 
Treatment concerned conduct disorders associated with substance and alcohol 
abuse. 
Warm Sprtngs Children's Home, Resident Treatment Program Director, Boise, 
Idaho. Responsible for residential treatment program, prtmarily in the area of 
adolescent treatment. 
United States Public Health Service Hospitals, Duck Valley Indian Reservation, 
OWyhee, Nevada. Directly responsible for an mental health treatment programs, 
both evaluative and cllnlcal, especially for alcoholism. 
United states Air Force Hospi!al, Mountain Home, Idaho. In charge of mental 
health services and designed service delive1y programs. 
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F. La Man' Hey11111d Pege3 
1964-1970 
1984-1988 
Job Coips Center, Residential Treatment Program Director, Mountain Home, Idaho. As 
consultant for oeo, was Instrumental In establiShlng programs for two Job Corp Centers. 
Programs were Cllnlcally oriented to handle serious drug and alcohol programs found In 
over 50% of Corpsmen. 
Idaho State School and Hospital for the Retarded and Neurofogloally Disadvantaged. 
Children's program oonsullam. 
PUBLISHED PAPERS 
Bars, D.R., Heyrend, F.L., Simpson, C.D., & Munger, J.C. (2001). Use of Visual Evoked-Potential 
studies amt EEG Data lo Classify Aggressive, Explosive Behavior of Youths. P§Y(lblatrlc 
ServlceS, 52(1), 81-86. 
Bars, O. R. & Heyrend, F. L. (1998). Intermittent Explosive Children from the Medical Perspective. In A. 
W. Vickeiy {Ed.), American Association of Children's Residenti11I Centers: Contributions to 
Residential Treatment. (pp. 29-39). Washington D, C.: American AsaocllltiQn of Children's 
Residential centem. 
Heyrend, F. L, Bars, 0. R., Simpson, C. D .• Munger, J. c., Nelson, z., & Bums, J. (1998). Pattern 
Reversal Viswl Evoked Potentials aml Explosive Behaviors. E:xcerpta Medica tntem@!ional 
gonw:ess Setias Volume 1162. Amsterdam: Elsevier Science B. V. (In press). 
PRESENTATIONS AT SCHOLARLY MEETINGS 
Heyrend, F.L., Bars, D.R .. Simpson, C.D., & Munger, J.C. (1999, Oct 29. Nov. 2). Pattern Reversal 
Y!§ual Evolced Potentials Identify Psychiatric Patients With Ona Type of Blologlcally Based 
Explosive Behavior. Presented at the 51" Institute on Psychiatric Services, New Orleans, 
Loul!.!lana. 
Bars, D.R. & Heyrend, F.L (1999, October 13 -16). An 111-deplh LoQls at Residential Tremment Center 
Clients: IQ. Academic. beamjng style. @lid &.lectrpphysjologjcal Profiles. Presented at the Annual 
Meeting of the American Assoolatlon of Children's Residential Treatment Centers, Portland, 
Oregon. 
Bars, D.R., Heyrend, F.L, & Munger, J.C. (199~. 8eptember7•11). Visual evoked eotentla!s ldent{fv 
PsvghlatQc Patients with Bio!ogloallv B!rl§ed Explosive Behavlom. Presented at XI lntemallonal 
Congress of EMG and Clinical Neurophysiology, Prague, Czech Republic. 
Heyrend, F.L, Bars, D.R., Simpson, C.O., & Munger, J.C. {1999, May 16-20). Pattern Bevef!!il Visual 
Evoked i:>otenllals Identify Psycblatrlc Patients with Qne lype of Bjologjcally B9Md ExplOSlve 
§ehavior. Presented at the American Psychiatlic Asaoclatlon 199th Annual Meeting, 
Washington, D.C. 
Bars, D.R., Heyrend, F.L, Simpson, c.o .. & Munger, J.C. (1996, September 10..13). l;lectro;: 
physiological lpdlcators of Attentign-Det1c111Hype131cjiyttv Oisomer and Mood Oison'.fel'§. 
Presenled at the Society for the Study of Neuronal Regulation Annual Fall Conference, Austin, 
Texas. 
Heyrend, F. L, Bars, D.R., Simpson, C. D .. Munger, J. c .• Nelson, z., & Bums, J. (1998, Marcil 21·25). 
0 • OZ1/05/03 13:59 FAX 912083964703 Behav;oral Mgmt Ctr 
Pattern 3tve1Sal Visual Evoked Potentials and Exploslv:q BehID(IOf§, Presented at the s"' 
International Evoked Potential Symposium, Okazaki, Japan. 
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Bars, D.R., Heyrend, F. L., Simpson, C. 0., & Munger, J. c. (1998, February !1-10). Combfnjng QEeg 
.@ll!I. Eyoked Pptentlajs for the C!gssiflcatlyl) of \'MOIis P!!Yc!Jlatrlc Behaviors: Toward Improved 
Dlffm:ent!al DlagnP§l!I. Presented at The 4th Annual Winter Conference on Brain Function/EEG, 
Modification & Training, Palm Sprtngs, California. 
Bars, D.R. & Heyrend, F. L. (1997, October 15-18}. lnteanlttent Explosive Childrenp the Medloa! 
standpoint. Presented at the Annual Meeting of tile American Association of Children's 
Residential Treatment Cente111, Minneapolis, Minnesota. 
ears, o. R., Heyrend, F. L., & Simpson, c, o. (1997, September 1&-21). Predlotl!lQ Explosive and 
Rymlnative BehaYiors with ElegtropllysiQlogloru Measures. Presented at the Society for the 
study of Neurofllll Regulation Annual Fall Conference, Aspen, Colorado. 
Bars, o. Ft, Heynmd, F. L., & Simpson, C. 0. (1897, October 15-18). Undep,tandlng Evoked Potentjals. 
Workshop presented at the Society for the Study of Neuronal Regulation Annual Fall 
Conference, Aspen, Colorado. 
Bars, D. R., Simpson, c. D., & Hey rend, F. L. (1998, October 16-19}. Electrophys!ologl91I Contrtbyflons 
to Our Urn!ewandlng of the AOHO Phenomenon. Presented at the Annual Meeting of the 
Ameri011n Association of Children's Residential Treatment Centers, Albuquerque, New Mexfco. 
Bars, D.R., Waters, M., Barrera, L., Heyrend, F. L., Simpson, C. P .• & Snow, M. (1994, October 19-23). 
qll,Qlqat ·IJs<t of ColllJ,l!AAr Electroencepltatography and Eyok,e/l Potentials in the Treatment of 
AssaulUveJAggresslyt Adolescents In a Residential Treatment Facl!!tv. Presented at the Annual 
Meeting of the American Association of Children'& Resldenlial Centers, NashVllle, Tennessee. 
Bars, o. R., Heyrend, F. L, & Simpson, c. o. (1994, October 19-23). Differences In Brain Electrical 
&:tiYllY Pattem§ f\SSOCkded with Unqonlrpllable Rage Attaclgl, Presented at the Annual Meeting 
oftlMI American Association of Children's Residential centers, Nashville, Tennessee. 
Heyrend, F. L., Bums, J. B., Bara, D. R., Simpson, C. D., & Snow, M. (1992, May 2-7). Clinical Uillity of 
Evoked Pptpntlal studies, Workshop presented at the American Psychiatric Association Annual 
Meeting, Washington, DC. 
Heyrend, F. l. (1992, June). Event Relateg Potentiali; and the Explosive Personality. Presented at the 
Alaska Psychiatric Institute, Anchorage, AK. 
E!afS, D.R., Heyrend, F. L. & Simpson, C. P. (1991, April), The Use of Evoke(! Potential Studies In the 
Identification of Exf!IO§lve Adolescents. Pmsenteci at the American Educational Research 
Association Annual Meeting, Chicago, Illinois. 
Heymnd, F. L. (1989, April). Dvslexla and its Diagnosis. Soder Test of Reading-Spelling Patterns. co-
pre3enter w1th Elena Booer, M.O., Boise, ID. 
,0~106/03 14:00 FAX 912083964703 Behavioral Mgmt Ctr 
CONTINUING EDUCATION 
Has attended many professional meetings, seminars, and workshops on evoked potentials. Is 
currently directing several on-going research pmjects, most notably on episodic dyscontrol 
syndrome, ADD and ADHD, explosive adolescents, alcohols effect on the auditory EP, and the 
neurophysloJogy of learning disabilities. 
f. La Marr Heyrend 
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Have attended numerous professional seminars, worllshops and conferences on a regular basis. 
The most significant recent programs completed have included the following: Bio-logic 
Corporation EEG and evoked pctentlal training courses and other EEG/EP seminars, 
conferences in Attentional Deficit Disorder and learning disabilities, anCI an eighty hour 
professional course on alcoholism. 




Legislative Representative, American Psychiatric Association, District Branch. 
Member, House of Delegates, American Medical Association, Idaho Branch, 
1970-91. 
President, Idaho Psychiatric Association. 
PROFESSIONAL MEMBERSHIPS 
Ada County Medical Association 
American Psychiatric Association 
District Branch American Psychiatric Association 
Idaho Medical Association 
Idaho Pediatric Association (Charter Member) 
Idaho Psychiatric Association (Charter Member) 










Idaho Medical Association 
Medical Ethics 
Principles of Medical Ethics of the Idaho Medical Association 
Members of the IMA must subscribe to the Principles of Medical Ethics of the Idaho Medical 
Association (see IMA Bylaws Chapter Ill Membership, Section 3). That document is here 
reprinted for members in its entirety. 
PREAMBLE 
This set of statements represents the position of the Idaho Medical Association regarding the 
ethical duty of its member physicians. They are guidelines for conduct which define the basis 
for honorable behavior within the medical profession. 
1. A physician's highest duty is to seek the relief of consequences of accident and 
illness, and, where possible, to assure the maintenance of health and the prevention 
of injury and disease. 
2. A physician shall maintain adequate medical records to allow continuity of patient 
care. He should keep in confidence the statements and clinical condition of his 
patients, releasing such information only with the patient's consent, or if it becomes 
necessary in order to protect the welfare of the individual or of the community, or 
where otherwise required by law. 
3. A physician shall.demonstrate a continuing commitment to the maintenance and 
advancement of his professional skills. 
4. A physician shall obtain consultation and assistance from other physicians or 
recognized medical professionals where, in his judgment, it best serves the medical 
needs of his patient. 
5. A physician may choose to serve or not to serve as consultant to another health 
practitioner. 
6. A physician may choose the patients whom he will serve. In an emergency, he should 
render service to the best of his ability. Having undertaken the care of a patient, he 
may not neglect him; and unless he has been discharged, he may discontinue his 
services only after giving adequate notice. 
7. A physician shall respect the desire of his patient to participate in decisions relating to 
therapy. This includes informing his patients of the rationale for and probable 
consequences of his treatment. 
8. In his representation to the public a physician shall not engage in exaggeration, 
distortion or misrepresentation regarding himself or his practice. 
9. A physician's fee should be set fairly, based on the services rendered by him or under 
his supervision. 
10. A physician shall safeguard the public and the profession by following these 
principles. Professional incompetence and unethical behavior shall be reported to the 
appropriate medical authorities. 
JUDICIAL COMMISSION 
OPINIONS AND REPORTS 
1. Charges for Completion of Insurance Forms: 
EXHIBIT 
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The physician should, without additional charge to the patient, complete, or provide the 
information necessary to complete, the standard, simplified insurance forms approved by the 
AMA and the Health Insurance Council, or other similar simplified health insurance forms; 
however, due to the proliferation of insurance claims related paper work, more complex 
forms required by some third party carriers and frequent requests for written reports or other 
evaluations, it is not unreasonable for a physician to impose a reasonable charge for this 
extended service to the patient.(Adopted July 1981) 
2. Interest Charges and Service Charges: 
Excluding charges for Medicare and/or Medicaid patients, it is not unethical for a physician to 
charge interest on an unpaid bill or note, or to charge a penalty on fees for professional 
services not paid within a prescribed period of time. The patient must be notified in advance 
of the existence of this practice.(Adopted July 1981) 
3. Lien Against Charges for Medical Services: 
It is not unethical for a physician to exercise his right to a lien pursuant to Section 45-704B, 
Idaho Code.(Adopted July 1981) 
4. Records on Termination of Partnership or Professional Affiliation: 
When a physician who is presently treating a patient requests records from another physician 
who has formerly treated the patient, that former physician should promptly make available to 
the attending physician, when properly authorized by the patient, pertinent information 
concerning the diagnosis and treatment of that patient. The physician need not necessarily 
send exact duplicates of all information contained in the clinical record, but may summarize 
the pertinent clinical aspects of the record, or confer directly with the attending physician. 
If the amount of material to be duplicated is unusually large, or the physician is required to 
spend an inordinate amount of time summarizing the clinical history, dictating or otherwise 
utilizing his time or that of his office personnel, a reasonable fee may be charged. These 
anticipated charges, however, should be made known to the patient prior to performing the 
service. 
Under no circumstances, including the disposition of a patient's bill, should a physician refuse 
to make available his clinical record or summary to a colleague when requested and properly 
authorized by the patient. (Adopted July 1981) 
5. Collection of Accounts: 
Before a physician refers a delinquent account to a collection agency, he should first 
consider the patient's ability to pay and the tactics and methods of the collection agency. 
The physician should not sell his delinquent accounts to a collection agency for a flat fee. 
(Adopted July 1981) 
6. Surgical Assistant's Fee: 
Each physician engaged in the care of the patient is entitled to compensation commensurate 
with the value of the services he has personally rendered. No physician should bill in his own 
name for a service which he does not perform or supervise. 
Referral does not constitute a professional service for which a professional charge should be 
made. 
When services are provided by more than one physician, each physician should submit his 
own bill to the patient to be compensated separately if possible. (Adopted July 1981) 
7. Physician Advertising: 
It shall be unethical for any physician to disseminate or cause to be disseminated any form of 
public communication containing a false, fraudulent, misleading, or deceptive statement or 
claim, for the purpose of or likely to induce, directly or indirectly, the rendering of professional 
services or furnishing of products in connection with the professional practice for which the 
physician is licensed. A "public communication" shall include, but not be limited to, 
communications by means of television, radio, motion picture, newspaper, book or list or 
directory of physicians. A false, fraudulent, misleading or deceptive statement or claim 
includes a statement or claim which does any of the following: /4 ~ 
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(a) Contains a misrepresentation of facts; 
(b) Is likely to mislead or deceive because of a failure to disclose material facts; 
(c) Is intended or is likely to create false or unjustified expectations of favorable 
results; 
(d) Relates to fees, other than a standard consultation fee or range of fees for 
specific types of services, without fully disclosing all variables and other 
material factors; 
(e) Contains other representations or implications that in reasonable 
probabilities will cause an ordinarily prudent person to misunderstand or be 
deceived., 
Any price advertisement shall be exact, without the use of such phrases as "as low as," "and 
up," "lowest prices" or words or phrases of similar import. Any advertisement which refers to 
services, or costs for such services, and which used words of comparison must be based on 
verifiable data substantiating the comparison. Any person so advertising shall be prepared to 
provide information sufficient to establish the accuracy of such comparison. Price advertising 
shall not be fraudulent, deceitful, or misleading. In connection with price advertising, the price 
for each product or service shall be clearly identifiable. The price advertised for products 
shall include charges for any related professional services, including dispensing and fitting 
services, unless the advertisement specifically and clearly indicates otherwise. 
No physician shall compensate or give anything of value to a representative of the press, 
radio, television or other communications medium in anticipation of, or in return for, 
professional publicity unless the fact of compensation is made known in such publicity. 
A physician may not use any professional card, professional announcement card, office sign, 
letterhead, telephone directory listing, medical list, medical directory listing, or a similar 
professional notice or device if it includes a statement or claim that is false, fraudulent, 
misleading or deceptive as previously defined. 
Advertising by any physician may include but not be limited to the following: 
(a) A statement of the name of the physician, and the addresses and telephone 
numbers of the offices maintained by the physician. 
(b) A statement of office hours regularly maintained by the physician. 
(c) A statement of language, other than English, fluently spoken by the 
physician or a person in the physician's office. 
(d) A statement that the physician is board certified or eligible, or a statement 
that the physician limits his practice to specific fields. 
(e) A statement that the physician provides services under a specified private or 
public insurance plan or health care plan. 
(f) A statement of names of schools and postgraduate .clinical training programs 
from which the physician has graduated, together with the degrees received. 
(g) A statement of publications authored by the practitioner. 
(h) A statement of teaching positions currently or formerly held by the 
physician, together with pertinent dates. 
(i) A statement of his or her affiliations with hospitals or clinics. 
0) A statement of the charges or fees for services offered by the physician. 
(k) A statement that the physician regularly accepts installment payment of 
fees. 
(I) Otherwise lawful images of a physician, his or physical facilities, or a 
commodity to be advertised, but not of persons or parts of persons or facsimiles 
thereof for the purpose of demonstrating a medical condition, injury, disease, 
including obesity, or recovery or relief therefrom. (Except that eyeglasses, 
contact lenses, hearing aids, dentures and orthopedic devices may be 
advertised on the person.)(Adopted July 1982) 
8. Physician Sale of Medically Related Products: 
It is unethical for a physician to promote the sale of drugs, devices, appliances or goods 
(hereinafter "medical products") to a patient that are unnecessary and not medically 
indicated. If a physician offers medical products to his patients In connection with his 
practice, the physician must not exercise any undue influence over the patient regarding th~':) 
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selection of medical products from other sources. Patients are entitled to the same freedom 
of choice in selecting medical products distributed by a physician as they have in the choice 
of a physician. (Adopted July 1983) 
9. Fee Splitting and Rebates: 
It is unethical for a physician to participate in fee splitting or receive or give rebates, either 
directly or indirectly. Consideration in the form of any kind of valuable property solely for the 
referral of a patient constitutes fee splitting or a rebate and is improper both for the physician 
paying the consideration and the physician receiving the consideration. The patient relies on 
the judgment of the physician in all matters of referrals, and the so.le criteria of a physician in 
making the referral must be based on the medical skills of the person to whom the patient is 
referred. Laboratories that provide consideration to physicians solely based on the number of 
referrals are engaged in fee splitting or rebates, which is unethical.(Adopted July 1983) 
10. Medical Communications: 
Physicians should cooperate with the press to insure that medical news is made available 
more accurately than would be possible without their assistance. News of general interest to 
the public that falls within this category includes births, deaths, accidents and police cases. 
The following information is considered to be in the public domain and can be made available 
without the specific consent of a patient: 
{a) Patient's name, address, age. 
(b) Nature of accident: general information regarding the injuries, such as 
"mild," "moderate," or "severe" may be released, but there should be no 
discussion of the specific injury or the circumstances surrounding the accident. 
(c) Patient's condition: a general statement may be made regarding the patient 
using classifications of minor injuries and general diagnosis of good, fair, 
serious or critical. A physician shall not disclose any specific information 
regarding the patient without the consent of the patient. The decision of the 
patient regarding disclosure of specific information is controlling. (Adopted July 
1983) 
11. Ownership of Health Facility by Physician: 
It is not unethical for a physician to own or have a financial interest in a for profit 
hospital, nursing home or other health facility, such as an emergency clinic, 
free-standing surgical center or diagnostic facility. But the physician has an 
ethical obligation to disclose his ownership of such a health care facility to his 
patients in making a referral or prior to admission or utilization. The cardinal 
rule is that the physician not place his or her own financial interest above the 
welfare of the patient under any circumstances. Financial gain should at all 
times be subordinate to the patient's interest.(Adopted July, 1985) 
12. Capital Punishment: 
As a member of a profession dedicated to preserving life, the physician should not be a 
participant in legally authorized execution. A physician may make a determination or 
certification of death as provided by law. individual's opinion on capital punishment is a 
personal, moral decision of the physician, and should not be a determinant in fulfilling of 
one's professional role. (Adopted July 1985) · 
13. Abuse of Children: 
Idaho law requires the reporting of suspected abuse of children, and this can be a problem 
for the physician who may be the object of pleadings from both offenders and victims to keep 
the matter confidential. Physicians should keep in mind that failure to comply with the laws 
requiring reporting of suspected cases of child abuse and others at risk may result in later 
severe abuse which may result in permanent bodily or brain injury or even death. A person 
who is brought to a physician with a suspicious injury is the patient whose interests require 
the protection of law in a particular situation, even though the physician may also provide 
services from time lo time to parents or other members of the family. There is an ethical 
obligation for the physician to comply with the statutory requirements for reporting suspe~ (o 
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abuse. (Adopted July 1985) 
14. Contingent Physician Fees: 
If a physician's fee for medical service is contingent on the successful outcome of a claim, 
there is the ever-present danger that the physician may become less of a healer and more of 
an advocate. Accordingly, a physician's fee for medical services should be based on the 
value of the service provided by the physician to the patient and not on the uncertain 
outcome of a contingency that does not in any way relate to the value of the medical service. 
(Adopted July 1985) 
15. Records of Physicians on Retirement: 
A patient's records may be necessary to the patient in the future not only for medical care, 
but also for employment, insurance, litigation or other reason. When a physician retires or 
dies, patients should be notified and urged to find a new physician and should be informed 
that, upon authorization, records will be sent to the new physician. Records which may be of 
value to a patient and which are not forwarded to a new physician should be retained, either 
by the physician himself, another physician, or such other person lawfully permitted to act as 
a custodian of the records.(Adopted July 1985) 
16. Drugs and Devices/Prescribing: 
(a) A physician should not be influenced in the prescribing of drugs, devices or appliances by 
a direct or indirect financial interest in a pharmaceutical firm or other supplier. Whether the 
firm is a manufacturer, distributor, wholesaler or repackager of the products involved is 
immaterial. Reputable firms rely on quality and efficacy to sell their products under 
competitive circumstances and do not appeal to physicians to have financial involvements 
with the firm in order to influence their prescribing. 
(b) A physician may own or operate a pharmacy if there is no resulting exploitation of 
patients. 
(c) A physician should not give patients prescription in code or enter into agreement with 
pharmacies or other suppliers regarding the filling of prescriptions by code. 
(d) Patients are entitled to the same freedom in selecting who will fill their prescription needs 
as they are in the choice of a physician. The prescription is a written direction for a 
therapeutic or corrective agent. A patient is entitled to a copy of the physician's prescription 
for drugs, eyeglasses, contact lenses, or other devices as required by law. The patient has 
the right to have the prescription filled wherever the patient wishes. 
(e) Patients have a right to prompt access to the information contained in their individual 
medical records. The prescription is an essential part of the patient's medical record. 
Physicians should not discourage patients from requesting a written prescription or urge 
them to fill prescriptions at an establishment which has a direct telephone line or which has 
entered into a business or other preferential arrangement with the physician with respect to 
the filling of the physician's prescription. Adopted JUiy 1985) · 
17. Incentives to Limit Care: 
Consistent with IMA ethical requirements of disclosure to the patient of ownership or financial 
interest in drugs, devices and health care facilities, the physician who has a financial 
incentive to limit access to care should disclose this fact to the patient before such limitation 
is imposed.(Adopted July 1985) 
18. Sale of Donor Organs for Transplant: 
It is unethical for any physician to be involved in the purchase or sale of non-renewable 
transplantable organs.(Adopted July 1985) 
19. Withholding or Withdrawing Life-Prolonging Medical Treatment: 
The social commitment of the physician is to sustain life and relieve suffering. Where the 
performance of one duty conflicts with the other, the choice of the patient, or his family or 
legal representative if the patient is incompetent to act on his own behalf, should prevail. In 
the absence of the patient's choice or an authorized proxy, the physician must act in the best 
interests of the patient. 
For humane reasons, with informed consent, a physician may do what is medically 
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necessary to alleviate severe pain, or cease or omit treatment to permit a terminally ill patient 
whose death is imminent to die. However, he should not intentionally cause death. In 
deciding whether the administration of potentially life-prolonging medical treatment is in the 
best interest of the patient who is incompetent to act in his own behalf, the physician should 
determine what the possibility is for extending life under humane and comfortable conditions 
and what are the prior expressed wishes of the patient and attitudes of the family or those 
who have responsibility for the custody of the patient. 
Even if death is not imminent but a patient's coma is beyond doubt irreversible and there are 
adequate safeguards to confirm the accuracy of the diagnosis, and with the concurrence of 
those who have responsibility for the care of the patient, it is not unethical to discontinue all 
means of life-prolonging medical treatment. 
Life-prolonging medical treatment includes medication and artificially or technologically 
supplied respiration, nutrition or hydration. In treating a terminally ill or irreversibly comatose 
patient, the physician should determine whether the benefits of treatment outweigh its 
burdens. At all times, the dignity of the patient should be maintained. (Adopted July 1987) 
20, Corporate Practice of Medicine: 
The contractual relationships that physicians assume when they join or affiliate with group 
practices or agree to provide services to the patients of an insurance plan are varied. 
Income arrangements may include hourly wages for physicians working part time, annual 
salaries for those working full time, and share of group income for physicians who are 
partners in groups that are somewhat autonomous and contract with plans to provide the 
required medical care. Arrangements also usually .include a range of fringe benefits, such as 
paid vacations, insurance, and pension plans. 
Physicians may work directly for plans or may be employed by the medical group or the 
hospital that has contracted with the plan to provide services. In the operation of such plans, 
physicians should not be subjected to lay interference in professional medical matters and 
their primary responsibility should be to the patients they serve. (Adopted February 1998) 
21. Guidelines for Expert Medical Witnesses: 
1. Recommended Qualifications for the Physician Expert Witness 
a. The physician expert witness must have a current, valid, and unrestricted 
license to practice medicine in the state in which he or she practices. 
b. The physician expert witness shall be a diplomate of or have satisfactorily 
completed the certification requirements of a specialty board recognized by the 
American Board of Medical Specialties or the American Board of Osteopathic 
Specialties as well as be qualified by experience or demonstrated competence 
in the subject of the case. The specialty certification of that physician shall be 
appropriate to the subject matter of the case. 
c. The physician expert witness shall be familiar with the clinical practice of the 
specialty or the subject matter of the case at the time of the occurrence and 
shall be actively involved in the clinical practice of the specialty or the subject 
matter of the case for three of the previous five years at the time of the 
occurrence. 
d. The physician expert witness shall affirm and be prepared to document the 
percentage of time that is involved in serving as an expert witness. 
2. Recommended Guidelines for Behavior of the Physician Expert Witness - Physicians have 
an obligation to testify in court as expert witnesses when appropriate. Physician expert 
witnesses are expected to be impartial and shall not adopt a position as an advocate or 
partisan in the legal proceedings. 
a. The physician expert witness shall review the medical information in the case 
and testify to its content fairly and impartially. The physician's review of medical 
facts shall be thorough, fair and impartial and shall not exclude any relevant 
information in order to create a view favoring either the plaintiff or the 4 
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defendant. 
b. The physician expert witness shall review and be familiar with the standards 
of practice prevailing in the applicable community at the time of occurrence. 
c. The physician expert witness shall be prepared to state the basis of the 
testimony presented and whether it is based on personal experience, specific 
clinical references, or generally accepted opinion in the specialty field. 
Important alternate methods and views shall be fairly presented and discussed. 
d. Compensation of the physician expert witness shall be reasonable and 
commensurate with the time and effort given to preparing for deposition and 
court appearance. It is unethical for a physician expert witness to link 
compensation to the outcome of the case. 
e. The physician expert witness shall be aware that transcripts of depositions 
and courtroom testimony are public records, subject to independent peer 
review. (Adopted October 1998) 
Idaho Medical Association 
P.O. Box 2668 - 305 West Jefferson - Boise, ID 83701 
Phone: (208) 344-7888 Fax: (208) 344-7903 mail@idmed.org 
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Defendants, by and through the law firm of Elam & Burke, P.A., their attorneys of record 
herein, hereby respond to Claimant's Objection to Defendants' Efforts to Schedule Claimant to 
Further Evaluations by a [sic] Medical Advocate ("Claimant's Objection"). 
By letter of April 6 from Claimant's attorney, Defendants were apprised that Claimant 
had undergone an electroencephalogram (EEG) by Dr. F. LaMarr Heyrend, Claimant's forensic 
expert and treating psychiatrist. Because of the medical issues pertaining to the administration, 
performance, and interpretation of EEGs, Defendants determined it would be necessary to retain 
the services of a neurologist. Accordingly, on April 28, 2005, a letter (Claimant's Objection, Ex. 
1) was sent to Claimant's attorney notifying him that Defendants had scheduled an appointment 
for Claimant with Richard Wilson, M.D., a neurologist, to be held on May 11, 2005, beginning at 
10:00 a.m. Dr. Wilson asserted that it is medically necessary for him to see Claimant in person. 
The chief reason Defendants seek to have Claimant evaluated by Dr. Wilson is because 
Dr. Heyrend has chosen to perform an EEG of Claimant now, which is a recent development in 
the progress of this case. According to Dr. Heyrend's chart notes, Claimant has suffered "fugue 
states" as a consequence of her alleged industrial injury. (Claimant's Objection, Ex. 4, chart note 
dated 8/13/03.) A fugue state can be psychological or neurological in origin. Neurologists 
commonly examine patients with altered mentation. Because a fugue state can be a form of 
partial complex epilepsy, Claimant should undergo an evaluation by a qualified neurologist. It is 
also conceivable that she may require that yet another EEG be performed in order to evaluate 
whether the fugue states diagnosed by Dr. Heyrend are indeed evidence of an epileptic or other 
organic condition. 
DEFENDANTS' RESPONSE TO CLAIMANT'S OBJECTION TO DEFENDANTS' EFFORTS TO SCHEDULE 
CLAIMANT TO FURTHER EVALUATIONS BY A [SIC] MEDICAL ADVOCATE - 2 
G:\SHARED\O ! 79\9303\PLEADINGS\response-obj furtJier eva!. wpd 
Claimant's chief objection to the evaluation of Claimant by a neurologist is that Claimant, 
and Dr. Heyrend, assert that she will be "revictimized" if she is evaluated by an expert retained 
by Defendant. Notably, Dr. Heyrend's opinion as to whether Claimant is being "revictimized" 
appears to depend solely on whether it is an expert hired by Defendants, or an expert hired by 
Claimant, who performs the evaluation. At his deposition on May 5, 2005, Dr. Heyrend testified 
as follows: 
Q. [By Mr. Bauman] Okay. With respect to the initial history, I take it 
when you talk about a good history you are talking about an initial 
comprehensive history. Is that something that you want to have to 
refer back to in the course of treatment? 
A. I do have it, it's in my mind. 
Q. Okay. And it's not recorded anywhere, though? 
A. No. 
Q. All right. And would that be important for other persons who might 
treat Mrs. Gibson? For example, if you were to refer [her] to 
someone like the cognitive therapist you mentioned a minute ago, 
Lori Jones or Lori Johnson I believe, wouldn't she be benefitted by 
the history that you took from Mrs. Gibson? 
A. No. She would take her own. 
Q. Okay. So Mrs. Gibson would have to go back and recount all of the 
history again for Mrs. Johnson? 
A. Yes. 
(Second Deposition of LaMarr Heyrend, p. 53, I. 20 - p. 54, I. 16.) Thus it appears when 
Claimant is asked to give a history and relive the events giving rise to this litigation, it only 
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"revictimizes" her if the examining party was hired by Defendants as opposed to someone Dr. 
Heyrend sent her to. 
Until now, Defendants have only asked Claimant to be examined by Dr. Cynthia 
Brownsmith, a licensed clinical psychologist. The reason Claimant had to been seen twice by Dr. 
Brownsmith was because of the postponement of the hearing in this matter for a period of one 
year based on Claimant's attorney's unavailability in time for the first hearing. Dr. Brownsmith, 
like any psychologist, needed to be updated on Claimant's progress. Defendants seek to have 
Claimant evaluated by Dr. Wilson chiefly because Dr. Heyrend, an M.D., has chosen to rely on 
an EEG in this matter and it is necessary that a medical doctor address the issues raised by the 
EEG and the assertion that she has fugue states, as noted above. 
Defendants respectfully submit that pursuant to Idaho Code Section 72-433, they are 
entitled to have Claimant evaluated by Dr. Wilson. Defendants object to Claimant's 
characterization of Dr. Wilson as a "medical advocate." There is no basis whatsoever for 
Claimant to so characterize Dr. Wilson, nor does Claimant substantiate this characterization by 
any data set forth in Claimant's eight-page objection or the attachments thereto. Defendants 
respectfully submit that they wiJl be prejudiced in the presentation of their case if they are not 
permitted to have a neurologist perform an appropriate examination of Claimant and of the EEG 
performed by Dr. Heyrend on March 31, 2005. 
Defendants respectfully submit that Claimant should not be permitted to obstruct 
Defendants in prosecuting this case. Claimant's allegation that seeking to have Claimant 
evaluated by a neurologist constitutes "medical stalking" (Claimant's Objection, p. 4) is frivolous 
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and unreasonable. It is scarcely unusual in worker's compensation litigation for a Claimant to be 
evaluated by two experts on behalf of the defendants. 
For the foregoing reasons, Defendants respectfully submit that they should be permitted 
to have Claimant evaluated by Dr. Richard Wilson on May 11, 20 , as sc eduled. 
Respectfully submitted this 9th day of May, 2005. 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY That on this 9th day of May, 2005, I caused a true and correct copy 
of the above and foregoing instrument to be sent by the method indicate 
Vernon K. Smith 
Attorney at Law 
1900 West Main Street 
Boise, Idaho 83702 
-K- U.S. Mail (po age prepai ) 
HandDeliv 
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MOTION TO ENFORCE 
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C) 
Defendants, by and through Elam & Burke, P.A., their attorneys of record herein, hereby 
move the Industrial Commission, pursuant to Rules 7 and 16, J.R.P., to enforce the Subpoena 
Duces Tecum issued by the Industrial Commission on April 28, 2005, which was duly served on 
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F. LaMarr Heyrend, M.D. A true and correct copy of said subpoena is attached hereto as Exhibit 
A. The Affidavit of Service of Process of the Subpoena Duces Tecum reflects service on April 
29, 2005. It was signed May 4, 2005, and filed with the Commission the following day. 
Dr. Heyrend's deposition was scheduled to begin at 10:00 a.m., on Thursday, May 5, 
2005. Dr. Heyrend arrived for the deposition without his chart, without any records pertaining to 
Claimant, and without any of the other items mentioned in the Subpoena Duces Tecum. 
Eventually, and after delays during the deposition, he produced a payment ledger and a set of 
diagrams he created incident to the EEG. (Exhibits 1 and 2 to the May 5, 2005 deposition of Dr. 
Heyrend.) A true and correct copy of the referenced excerpts of Dr. Heyrend' s deposition 
transcript is attached hereto as Exhibit B. Dr. Heyrend testified that the "probable reason" that he 
failed to produce the other materials was that "when his deposition was scheduled I wasn't told 
that that was specifically in your request." (Dr. HeyrendDeposition, p. 43, LL 3-17.) He was 
asked: 
Q. [By Mr. Bauman} You didn't get the subpoena that you were served? 
A. No. 
Q. Well, I have an affidavit that says that you were served the subpoena? 
A. It was accepted here in the office. 
Q. On the 28th of April to Ron Johnson. Who is Ron Johnson? 
A. That is the office manager. He is not available, hasn't been available 
for weeks. 
Q. Okay. Well, the affidavit says he was served on April 29th at about 
2:30 in the afternoon? 
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A. Yes. 
Q. Are you saying that Mr. Johnson wasn't here on the 29th of April? 
A. I'm not saying that at all. He probably received it, but since that time 
I don't recall seeing him. 
Q. Okay. You knew the deposition was today? 
A. That's right. What it is is he put it on my calendar and then he left. 
Q. And you are saying he didn't provide you with a copy' of the subpoena? 
A. No. 
Q. Is it his responsibility to provide you with that kind of document, 
Doctor? 
A. I think it is his responsibility that he should, yes. 
(Deposition of F. LaMarr Heyrend, p, 43, LI. 18 - p. 44, L22,) 
This is not the first time Dr. Heyrend has failed to read a subpoena for his records in this 
matter. At his previous deposition on October 15, 2003, Dr. Heyrend testified that he did not 
know he could satisfy the deposition subpoena by sending defense counsel a copy of his records 
in advance of the deposition date. He would have known this had he read the subpoena or 
deposition notice from October 3, 2003 (of record herein) that had been served on his office, 
Therefore, on that occasion substantial resources were wasted as Claimant's counsel, defense 
counsel and a court reporter had to appear at Dr. Heyrend' s office and sit there while a copy of 
Dr, Heyrend's chart was photocopied. A true and correct copy of the October 15, 2003 
deposition of Dr. Heyrend is attached hereto as Exhibit C. 
MOTION TO ENFORCE SUBPOENA DUCES TECUM - 3 
G:\SHARED\O I 79\9303\DISCOVER Y\enforce subpoena iootion. wpd 
Dr. Heyrend should be required to produce at least his chart notes generated since 
October 15, 2003 and the electroencephalogram performed of Claimant on March 31, 2005, so 
that the same can be examined by Defendants' neurologist, Dr. Richard Wilson. The EEG and 
chart notes were clearly within the contemplation of the items listed in the Subpoena Duces 
Tecum. Claimant's counsel has not produced them. Dr. Heyrend's repeated failure to read 
subpoenas duly served at his office, or to properly supervise his staff to ensure that he is apprised 
of the contents of deposition notices and subpoenas duces tecum should not be allowed to 
obstruct this litigation. There is no valid reason why Dr. Heyrend should not now be required to 
produce the EEG, his chart notes and any other documents and materials reasonably 
comprehended by the April 28, 2005 Subpoena Duces Tecum on which he intends to rely to 
testify at the hearing in this matter, or by deposition. 
Defendants respectfully submit that this subpoena should be enforced and that Dr. 
Heyrend should, at a minimum, be required to produce the EEG he took of · mant and his 
chart notes generated since October 15, 2003. 
Respectfully submitted this /0 day of May, 2005. 
I 
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Attorney at Law 
1900 West Main Street 
Boise, Idaho 83702 
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SUBPOENA DUCES TECUM 
SUBPOENA DUCES TECUM FOR DEPOSITION OFF. LAMARR HEYREND, M.D. - 1 
EXHIBIT A 
,· 
THE STATE OF IDAHO SENDS GREETINGS TO: 
F. LaMarr Heyrend, M.D. 
411 North Allumbaugh 
Boise, Idaho 83704 
WE COMMAND YOU, That all and singular business and excuses being laid aside, you 
appear and attend before a court reporter and notary public duly authorized to administer oaths in 
and for the state ofldaho at the offices ofF. LaMarr Heyrend, M.D., 411 North Allumbaugh, 
Boise, Idaho 83704, on the 5th day of May, 2005, at 10:00 a.m., to testify at the taking of a 
deposition in the above-entitled action and for failure to attend, you may be deemed guilty of 
contempt. 
You are requested to have present at the time of your testimony any and all records and/or 
materials in your possession pertaining in any way to Claimant in this matter, including but not 
limited to chart notes, medical reports, test results, printouts, electroencephalogram results, 
radiographic studies, descriptions of tests and procedures used, e-mails, billings, prescriptions, 
analyses, recordings, scrips , letters, referrals, literature on which you rely to support your 
opinions about and choice of procedures and tests used, specific research on which you rely to 
support the use of electroencephalograms and quantitative electroencephalograms in the 
diagnosis of psychiatric disorders. 
WITNESS: ~4.5 fi, ~JU(.(..Member of the Industrial Commission of the 
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GI ittmm Referee 
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' 
Attest my hand and t~ seal of said 
Commission this )!1'!_ day of April, 2005. 
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Page 41 Page 43 
1 there are a number of pages in the folder, I 1 Q. But it's not there? 
2 through 13 it appears, and one page called patient 2 A. Not here, but I can get it. 
3 information that is not numbered. 3 Q. The subpoena I have served on you asked 
4 All right. Doctor, I appreciate you 4 you to provide today the literature on which you 
5 describing those results. I realize that talces a 5 rely to support your opinions about your choice of 
6 long time, and I thank you for your cooperation in 6 procedures and tests used, specific research on 
7 that regard. 7 which you rely to support the use of 
8 What I would like to know now is the 8 electroencephalogram and quantitative 
9 specific scientific authority that you rely on, 9 electroencephalogram in the diagnosis of 
10 scientive basis, research literature, that the use 10 psychiatric disorders, and I quoted that. 
11 of an EEG to diagnose psychiatric disorders, and I 11 Is there a reason that that information 
12 don't mean like sleep disorders and that type of 12 hasn't been provided so that we can have that 
13 thing, I mean psychiatric disorders. I would like 13 today? 
14 to know what specific authority you rely on, and I 14 A. Well, yeah. The probable reason is 
15 don't meanjust names of journals, I would like 15 that when this was·· when this deposition was 
16 the specific journals, dates, pages, months, 16 scheduled I wasn't told that that was specifically 
1 7 years, volume numbers, organization, that sort of 1 7 in your request. 
18 thing? 18 Q. You didn't get the subpoena that you 
19 A. I would have to pull those off of the 19 were served? 
2 0 internet, because I do not have those readily 2 0 A. No. 
21 available to me. What I did bring, which I 21 Q. Well, I have an affidavit that says 
22 thought may be helpful, is that portion Military 22 that you were served the subpoena? 
23 Veterans PTSD Reference Manual, in which on 23 A. It was accepted here in the office . 
24 section three they talk about brain waves, brain 24 Q. On the 28th of April to Ron Johnson. 
25 wave altering. 25 Who is Ron Johnson? 
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1 And that may be of help to you from the 
2 standpoint that in terms of people with PTSD in 
3 the military that it is a useful tool, and also 
4 that if you use biofeedback they have done a great 
5 deal of work in terms of changing frequencies so 
6 people become less anxious. 
7 But what it lists here, the situations 
8 in which you have people who are suffering from 
9 depression, anxiety, violent explosive disorders, 
10 panic attacks, low energy, sleeping problems at 
11 night, and by using the EEG you have been able to 
12 make some differences in terms of biofeedback. 
13 You can't do biofeedback appropriately unless you 
14 do your EEG and determine some of the things which 
15 we determined with this young lady. 
16 Q, Well, Doctor, I hate to interrupt 
1 7 bec~use you have responded by saying that you 
18 would have to look up most of the literature on 
19 the internet, but you have a printed article? 
2 0 A. Yes, I had it printed for you. 
21 Q. And this article, is that substantiated 
22 by medical research? Is there a bibliography 
23 attached to it with•the sources they rely on? 
24 A. I am sure there is in the last page, 
25 and l can get that for you. 
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l A. That is the office manager. He is not 
2 available, hasn't been available for weeks. 
3 Q. Okay. Well, the affidavit says he was 
4 served on April 29th at about 2:30 in the 
5 afternoon? 
6 A. Yes . 
7 Q. Are you saying that Mr. Johnson wasn't 
8 here on the 29th of April? 
9 A. I'm not saying that at all.. He 
10 probably received it, but since that time I do not 
11 recall seeing him. 
12 Q. Okay. You knew the deposition was 
13 today? 
14 A. That's right. What it is is he put it 
15 on my calendar and then he left. 
16 Q. And you are saying he didn't provide 
17 you with a copy of the subpoena? 
18 A. No. 
19 Q. Is it his responsibility to provide you 
20 with that kind of document, Doctor? 
21 A.· I think it is his responsibility that 
22 he should, yes. 
23 Q. Are the EEG findings tharyou obtained 
2 4 from Mrs. Gibson indicative of behaviors or of 
25 di nostic cate ories? 
11 (Pages 41 to 44) 
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GiJ,soo vs. Ada County Sh~s Office 
Industrial commission of th~ .!ltate of Idaho 
(' F. Lamarr lieyreod, M.D 
October lS, 200: 
Page 1 Paga3 
c1J BOISE, IDAHO 
£2! Wednesday, October 15, 2003, 1 :36 p.m. 
(3] 
t•J F. LAMARR HEYREND, M,D., 
£SJ produced as a witness on behalf of the claimant, 
IGJ after having been first duly sworn, was examined 





BY MR. BAUMAN: 
c11 A: That's scheduled to occur in the next 
l2l probably four months, three or four months. 
13! Q: In the meantime, you have the file of 
£4! Stacy Gibson? 
£SJ A: That is correct. 
£6J Q: That is the complete file of 
m Stacy Gibson that was subpoenaed by a subpoena 
c•1 duces tecum that was served on this office on 
£9! October 6 of this year; is that correct? 
1101 A: Yes, it was.Yes.That was this month 
c111 Q: Let the record reflect this is the time c111 of this year, yes. 
1121 and place for the deposition of the custodian of 1121 Q: And the records that you've maintained 
1131 records of Behavioral Management Center, Inc., in £13J with respect to Stacy Gibson, are these records you 
[141 the matter of Stacy Gibson versus Ada County 11•1 maintain in the ordinary course of your business? 
[1SJ Sheriff's Office and the Idaho State Insurance !1SJ A: Yes, they are. · 
f16J Fund. £16! Q: And is it the routine practice of your 
[17! The record will also reflect that 111J business to prepare such records? 
c1aJ present in the hearing room are plaintiff's 11sJ A: Yes, it is. 
1191 attorney Vernon K. Smith, plaintiff's husband John 1191 Q: And regardless of what has happened to 
120J Gibson, the court reporter. I presume you're 1201 Behavioral Management Center, Incorporated, as an 
(211 Dr. LaMarr Heyrend? 121J entity, do you continue to maintain the records of 
1221 A: Yes. [22] Stacy Gibson? 
[23! Q: And I'm John Bauman representing the 1231 A: Yes, I do. 
[24J defendants. 124J Q: I understand Behavioral Management 
c2sJ A: Yes, I've heard of you before. l25J Center, Incorporated, was dissolved as a '-"------'------~-------------
11J Q: Thank you. Do you mind stating your 
121 full name for the record. 
131 A: It is Floyd, F-1-o-y-d, LaMarr, lra 
;<J capital M-a-r-r, Heyrend, H,e-y-r-e-n-d, M.D. 
151 Q: And your date of birth? 
[SJ A:
m Q: How are you employed? 
10J A: I am self.employed as a psychiatrist. 
[9J Q: How long have you been so employed? 
1101 A: Since 1963. 
111J Q: And are you the custodian of the records 
1121 of Behavioral Management Center, Inc.? 
[131 A: I'm not sure that that is what I am. I 
[14J think by default I'm still the custodian. They're 
1151 about to be shipped away because they represent a 
11sJ database which belongs to another company. 
!17J Q: What company is that? 
110J A: That's Neuropsych Data International of 
[19J Florida. 
1201 Q: Okay. The records then of Behavioral 
121J Management Center, Incorporated, are going to be 
1221 shipped away to this other entity that you've 
1201 identified? 
12•1 A: Yes. 
12s1 Q: When is that scheduled to occur? 
Page2 Page4 
111 corporation around June 5th of this year; is that 
12J right? 
~! A: That is correct. 
14J Q: Do you personally maintain these 
!5J records, Dr. Gibson? I mean Dr. Heyrend. I'm 
1sJ sorry. 
l7l A: Dr. Gibson just got promoted. 
1•1 Basically, the office staff that I have hired work 
1•1 for me, maintain the records in the record room, a 
1101 secure record room here in this building. 
1111 Q: And you oversee their activities? 
1121 A: That is correct. 
Ital Q: I take it that you were apprised by the 
1141 terms of the subpoena that prior to today in lieu 
1151 of this deposition you could have satisfied the 
11s1 deposition by delivering an affidavit of all the 
11n documents in your possession, custody, or control 
1rn1 pertaining to Stacy Gibson to my law firm here in 
11•1 Boise; were you so apprised? 
1201 A: No. 
1211 Q: All right. Did you personally review 
1221 the subpoena that was served on your office and the 
12a1 notice of deposition duces tecum? /4 
1241 A: I was early this month, yes. That was 1 
[25] put on my desk when it arrived. o,?-:r 
Tucker & Associates (208) 345-3704 Min-U-Script® (3) Page 1 - Page 4 
P. Jamarr Beyrend, M.D. 
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111 Q: Af1 right. But you didn't know that you 
121 could satisfy the deposition by producing a copy of 
lil that file in advance of today's date? 
14! A: No, I didn't understand that. 
l6l Q: Do you have any objection to providing 
lOJ the Stacy Gibson file to me? And I'm Just asking 
[7l for a true and accurate copy, photocopies of the 
!OJ file. 
l9l A: No, not at all. 
110! Q: Af1 right. Is there any reason we 
1111 shouldn't then adjourn or at least recess this 
1121 deposition so that we can make a copy of your 
1131 records? 
l14J A: That would be fine. 
1151 Q: I understand that previously we had 
l10J served on you a request signed by Ms. Gibson for 
1111 these records and that your office did not comply 
11BJ with that request. Is there some reason that we 
11BJ did not receive the records pursuant to that 
1201 request? 
1211 A: I think it's probably because I was in 
1221 the process of terminating the people with 
[23J Behavioral Management Center. 
1241 Q: I see. Why don't I propose that we go 
1251 off the record, and you can prepare a photocopy, if 
111 you'd be so kind, of all of the records in 
121 Ms. Gibson's file. With that I would be satisfied, 
!31 and then we can adjourn these proceedings. 
[41 A: That would be great. I'd be happy to. 
cs1 You can pick what you want. Most of the file is 
[SJ material from your office. 
l7l Q: Well, I appreciate there may be a 
1•1 substantial amount of material from our office. I 
1•1 think we sent you Dr. Brownsmith's report and some 
1101 other documents. 
1111 A: Yes. 
[12) Q: Let's go off the record. 
(Recess.) 1101 
[14J MR. BAUMAN: Let the record reflect that 
1151 Dr. Heyrend has given permission to use his office 
11•1 copier to copy the entire file of Stacy Gibson. 
1171 I'd like the record to reflect that there are 
11•1 documents here from the law firm of Elam & Burke 
1191 that we've asked to be copied among other reasons 
120J because one of them bears an orange sticky, which 
1211 apparently bears the legend, "Not to release. This 
[22J is released only forVK. Smith." 
Pages 
Pages 
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111 the record. 
[l!J (Recess.) 
[iJ MR. BAUMAN: Let the record reflect that a 
141 member of Dr. Heyrend's staff has returned with 
l6l photocopies and that they appear to be copies of 
lSJ the file of Stacy Gibson. 
[7] Q: BY MR. BAUMAN: Dr. Heyrend, did you 
[BJ instruct your staff to copy the complete file of 
[8J Stacy Gibson? 
[10) A: Yes, I did, page for page. 
[111 Q: And the file has been copied? 
[121 A: Yes, the file has. 
(13) Q: We've sent you a release for 
1141 Stacy Gibson's records. Pursuant to that release, 
1151 will you continue to provide us copies with those 
11SJ records so we don't need to go through this drill 
1171 again? 
[1SJ A: Yes, I could if her attorney agrees. 
(19] MR. SMITH: If there's any reservation, we'll 
[201 let you know.And I say that not in that I 
1211 represent Dr. Heyrend. Rather I'm here on behalf 
!22J of Stacy Gibson as her counsel. Should she have 
[23J any reservation as to the release of any 
1241 documentation without first requiring a court 
1251 order, I will then let you know. She's a little 
111 bit sensitive about the issue of privacy. 
t2J Q: BY MR. BAUMAN:Well, Doctor, do you 
131 feel yourself bound to follow the instructions or 
14I advice of Vernon K. Smith with respect to releasing 
!SJ Stacy's medical records? 
161 A: No, I have to follow her advice, because 
l7l under the new HIPAA guidelines, it is a foggy area 
[BJ as to whether or not a patient can give you blanket 
19J permission.And I think with each new visit, why, 
1101 I have to have permission from her to send it. 
1111 That Just becomes procedural. So that puts her in 
r121 charge of that. 
[13J It would seem to me that her counsel in 
[141 this particular situation could probably help her 
1151 understand that. 
[16J Q: Have you been given any legal advice, 
1171 Doctor, as to whether HIPAA even has any 
11•1 application in state workers' compensation 
1191 proceedings? 
1201 A: I took the course as was, of course, 
1211 required for my CME and found that that area was 

















/' 1231 Let's go ahead then and recess the 
1241 deposition for the time being to see that the 
1251 copies are made.Thank you, Doctor. We'll be off 
[23I Q: All right. Have you obtained legal 
12•1 advice from any person from any attorney with 
12s1 respect to the application of HIPAA to state /4i ========================.'.============ 













Gibson vs. Ada County Sher)f~s Office 
Industrial Commission of tf · )tate of Idaho 
r11 workers' compensation proceedings? 
[2J A: No, I haven't. No, I haven't. Whom 
131 would I secure that from? 
141 Q: Well, I assume that there are lawyers in 
ISJ the yellow pages that you could call. 
16J A: No, I mean, that would have to be 
l7J workmen's comp. Wouldn't I contact them? 
181 Q: Well, I think if you're looking for 
1•1 legal opinion, normally you call a lawyer. 
1101 A: Okay. 
1111 Q: At any rate, I appreciate your 
1121 assistance. Have you withheld any records today 
1131 from Stacy Gibson's file? 
11•1 A: No. The only records that she has is of 
11SJ a visit for this week that's in the dictation pool. 
11•1 And I will see that you get a copy of that as soon 
1171 as it's done. 
1181 MR. BAUMAN: I appreciate it. Thank you. I 
11•1 think we can go off the record now unless you have 
(201 questions. 
t211 MR. SMITH: I have no questions. 
1221 MR. BAUMAN: Thank you.We'll be off the 
123J record. 
1241 (Deposition concluded at 2:17 p.m.) 
[25) 
Page9 
Tucker & Associates (208) 345-3704 Min-U-Script® 
F. Lamarr Heyrend, M.I 
October 15, 200 















Gibson vs. Ada County S~s Office 
Iiulustrlal Commission of l State of Idaho 
1 
behalf 1:5;7:21 Doctor6:25;8:2, 17 
Behavioral 1: 13; 2: 12, documentation 7: 24 
20; 3:20, 24; 5:23 documents 4:17;6:10, 
151:2 belongs 2: 16 18 
19632:10 birth 2:5 done9:17 
1:361:2 bit 8:1 Dr 1:21; 4:5, 5, 7; 6:9, 15; 
blanket8:8 7:4, 7,21 
2 BOISE 1:1;4:19 drlll 7:16 
bound8:3 duces 3:8; 4:23 










3-30-27 2:6 employed2:7,9 
s call9:5,9 entlre6:16 can 5:12, 25;6:3, 5;8:8; entity 2:22; 3:21 
9:19 even 8:17 
5th 4:1 capital 2:4 EXAMINATION 1:9 
Center 1:13; 2:12, 21; 
6 3:20, 25; 5:23 
examined 1 :6 
charge 8:12 F claimant 1 :5 
6 3:9 CME8:21 
comp9:7 F 1:4 
A company 2:16, 17 F-1-o-y-d 2:3 
compensation 8: 18; 9: I feel 8:3 
accurate 5:7 complete 3:6; 7:8 file 3:3, 6; 5:3, 6, 8; 6:2, 5, 
activities 4:11 comply 5:17 16; 7:6, 8, ll, 12; 9:13 
Ada 1:14 concluded 9:24 fine 5:14 
adequately 8: 22 contact 9·.7 firm4:18;6:18 
adjourn 5:11; 6:3 continue 3:21; 7:15 first 1:6; 7:24 
advance 5:3 control 4: 17 Florida 2:19 
advice 8:4, 6, 16, 24 copied6:19;7:ll Floyd 2:3 
affidavit 4: 16 copier6:16 foggy8:7 
again7:17 copies 6:25; 7:5, 15 follow 8:3, 6 
agrees7:18 copy 5:2, 7, 12; 6:16;7:8; follows 1:7 
ahead6:23 9:16 found8:21 
among6:19 corporation 4: 1 four 3:2, 2 
amount6:8 counsel 7:22; 8:13 full 2:2 
apparently 6:21 County 1:14 Fund 1:16 
appear7:5 course 3:14; 8:20, 20 
application 8: 18, 25 court 1:20; 7:24 G 
appreciate6:7;9:11, 18 covered 8:22 
apprised 4:13, 19 custodian 1:12; 2:11, 14 Gibson 1:14, 20; 3:4, 7, 
area 8:7, 21 custody4:17 13, 22; 4:5, 7, 18; 5:6, 16; 
around 4:1 6:16; 7:6, 9, 22 
arrived 4:25 D Gibson's 6:2; 7:14; 9: 13 
assistance 9: 12 given 6:15;8:16 
assume9:4 Data 2:18 
great6:4 
attorney 1:19;7:18; 8:24 database 2:16 
guidelines 8:7 
away 2: 15, 22 date 2:5; 5:3 H default 2:14 
B defendants 1: 24 
delivering 4:16 H-e-y-r-e-n•d 2:4 
Basically 4:8 deposition 1:12;4:15, happened 3: 19 
BAUMAN 1:10, 23; 6:14; 16, 23; 5:2, 12; 6:24; 9:24 happy6:4 
7:3, 7;8:2;9:18, 22 desk4:25 heard 1:25 
bears 6:20, 21 dictation 9: 15 hearing 1: 18 
becomes 8:11 dissolved 3:25 help 8:14 
Tucker & Associates (208) 345-3704 Min-U-S<:ript® 
F. Lamarr Heyreod, M.D 
October lS, 200: 
HEYREND 1:4, 21; 2:4; member7:4 
4:5; 6:15; 7:7, 21 mlrid 2:1 
Heyrend's 7:4 month 3:10;4:24 






IDAHO 1:1, 15 need7:16 
identified 2:23 Neuropsych 2:18 
Inc 1:13; 2:12 new8:7,9 
Incorporated 2:21;3:20, next 3:1 
25 normally 9:9 
instruct 7:8 notlce4:23 
Instructions 8:3 
Insurance 1: 15 0 
International 2:18 
lssue8:l objection 5:5 
obtained 8:23 
J occur 2:25; 3:1 October 1:2; 3:9 
2 John 1:19, 23 off 5:25;6:12, 25;9:19, 2 
June4:1 Office 1:15; 3:8; 4:8, 22; 5:17;6:6,8,15 
K one6:20 only 6:22;9:14 
opinion 9:9 
K 1:19;8:4 orange6:20 




L-a 2:3 p 
LAMARR 1:4, 21; 2:3 
law 4: 18; 6: 18 p.m 1:2; 9:24 
lawyer9:9 page 7:10, 10 
lawyers9:4 pages9:5 
least 5:11 particular 8:14 
legal 8: 16, 23; 9:9 patientS:8 
legend6:21 people 5:22 
lieu 4:14 permission 6:15;8:9, 10 
little 7:25 person 8:24 
long 2:9 personally 4:4, 21 
looking9:8 pertaining 4: 18 
photocopies 5:7; 7:5 
M photocopy 5:25 
pick6:5 
M-a-r-r 2:4 place 1:12 
M.D 1:4;2:4 plaintiff's 1:18, 19 
maintain 3: 14, 21; 4:4, 9 pool 9:15 
maintained 3:12 possession 4:17 
Management 1:13; 2:12, practice 3:16 
21;3:20, 24; 5:23 prepare 3:17; 5:25 
material 6:6, 8 present 1:18 
matter 1:14 presume 1 :20 
may6:7 previously 5:15 
mean 4:5;9:6 prior 4:14 0: meantime 3:3 privacy 8:1 
medical 8:5 probably 3:2; 5:21;8:14 
(1) 1,; - n.-oh"hhr 
P. r amatt Heyrend, M.D. 
October 15, 2003 C 
procedural 8:11 sent6:9;7:13 
proceedings 6:3;8:19; served 3:8;4:22; 5:16 
9:1 Sheriff's 1: 15 
process 5:22 shipped 2:15, 22 
produced 1:5 signed 5:16 
producing 5:2 sltuatlon.8:14 
promoted 4:7 Smith 1:19; 6:22; 7:19; 
propose 5:24 8:4;9:21 
provide 7:15 soon 9:16 
providing 5:5 sorry4:6 
psychiatrist 2:8 Stacy 1:14;3:4, 7, 13,22; 









rate9:11 stlP 2:14 
Rather7:21 subpoena 3:7; 4:14, 22 
reason 5:10, 18 subpoenaed 3:7 
reasons 6: 19 substantial 6:8 
receive 5:19 sure2:13 
recess 5:11;6:13,23;7:2 sworn 1:6 
record 1:11,17;2:2;4:9, 
10; 5:25; 6:12, 14, 17; 7:1, T 
3;9:19, 23 
records 1:13; 2:11, 20; 
3:12, 13, 17, 21; 4:5, 9; tecum 3:8; 4:23 
5:13, 17, 19; 6:1; 7:14, 16; terminating 5:22 
8:5; 9:12, 14 terms4:14 
reflect 1:11, 17;6:!4, 17; testified 1:7 
7:3 three 3:2 
regardless 3:19 today 4:14;9:12 
rellill!se 6:21;7:13, 14, 23 today's 5:3 
released 6:22 took8:20 
releasing 8:4 true5:7 
report6:9 
reporter 1 :20 u 
represent 2: 15; 7:21 
representing 1 :23 
under8:7 request 5:16, 18,20 
required 8:21 unless 9:19 
requiring 7:24 use6:15 
reservation 7:19, 23 V respect 3:13; 8:4, 25 
returned 7:4 
revlew4:21 V.K6:22 
right 4:2, 21; 5:1, 10; 8:23 Vernon 1:19;8:4 
room 1:18;4:9, 10 versus 1:14 
routine 3:16 visit 8:9; 9: 15 
s w 
satisfied 4: 15; 6:2 Wednesday I :2 
satisfy 5:2 week9:15 
scheduled 2:25; 3:1 with held 9: 12 
secure 4:10; 9:3 without 7:24 
seem8:13 witness 1:5 
self-employed 2:8 work4:8 
send8:10 workers 8:18;9:l 
sensitive 8: l workmen's 9:7 





GJbsop-.n. Ada County Sheriff's Offlce 
Industrial (( . mission of the State of Jaaho 
























STATE OF IDAHO ) 
) 
County of ________ ) 
VERIFICATION 
I, F. LaMarr Heyrend, M.D., being first duly sworn on my oath, 
depose and say: That I am the witness named in the foregoing deposition, 
taken on October 15, 2003, consisting of pages numbered 1 to 9, inclusive; 
That I have read the said deposition and know the contents 
thereof; that the questions contained therein were propounded to me; that 
the answers to said questions were given by me, and that the answers as 
contained therein (or as corrected by me therein) are true and correct. 
DEPONENT 




My commission expires 





















STATE OF IDAHO 
ss. 
County of Ada 
I, Patricia J. Terry, a Notary Public in and for the State of Idaho, 
do hereby certify: 
That prior to being examined, the witness named in the fore-
going deposition was by me duly sworn to testify the truth, the whole truth, 
and nothing but the truth; 
That said deposition was taken down by me in shorthand at 
the time and place therein named and therea~er reduced to typewriting 
under my direction, and that the foregoing transcript contains a full, true, 
and verbatim record of the said deposition. 
I further certify that I have no interest in the event of the 
action. 
WITNESS my hand and seal this ,Z:,{ ~ay of &ik 
2003. 
PATRICIA J. TERRY 
NOTARY PUBLIC 
STATE OF IDAHO 
BEFORE THE INDUSTRIAL COMMISSION OF THE STATE OF IDAHO 
STACY A. GIBSON, ) 
) 
Claimant, ) IC 01-015332 
v. ) 
) 
ADA COUNTY SHERIFF'S OFFICE, ) ORDER ON CLAIMANT'S 
) ATTENDANCE AT 
Employer, ) SECOND EVALUATION 
and ) 
) 
IDAHO STATE INSURANCE FUND, ) FILED 
) 
Surety, ) MAY 1 0 2005 
Defendants. ) 
INBUSl'RIAL COMMISSION 
Defendants have scheduled an examination of Claimant by neurologist Richard Wilson, 
M.D. Claimant objected. 
Idaho Code § 72-433 requires a claimant to allow examination. Here, Claimant recently 
brought new potential evidence, namely, an EEG. No party should be permitted to raise new 
evidence and then deny the opposing party the opportunity to discover, explore, and refute 
such evidence. 
THEREFORE, IT IS HEREBY ORDERED that Claimant shall attend and cooperate with 
the examination by Dr. Wilson as scheduled. 
IT IS SO ORDERED. 
DATED this /6tft:, day of May, 2005. 
INDUSTRIAL COMMISSION 
CERTIFICATE OF SERVICE 
I hereby certify that on {b ,& day of May, 2005, a true and correct copy of the 
fore~oin~ O~Ell.(~:N S~AII\1:.1\NT'S ATTENDANCE AT SECOND EVALUATION was 
S//i#bY:~if.}~f'fri:f(i[~qfij;J~'i}ffic~~~ ONLYupon each of the following: 
Vernon K. Smith Fax#: 345-1129 
1900 West Main Street 
Boise, ID 83 702 
Jon M. Bauman 
P.O. Box 1539 
Boise, ID 83701 
db 
Fax #: 384-5844 
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VERNON K. SMITH 
ATTORNEY AT LAW 
1900 West Main Street 
Boise, Idaho 83702 
Idaho State Bar No.1365 
Telephone: (208) 345-1125 
Fax: (208) 345-1129 
BEFORE THE INDUSTRIAL COMMISSION OF THE STATE OF IDAHO 
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) 
Claimant, ) MOTION TO RECONSIDER 
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ENTERED MAY 10. 2005 
COMES NOW The Claimant above-named, through counsel, Vernon K. 
Smith, and pursuant to Rule 3F, Judicial Rules of Practice and Procedure and§ 72-
718, Idaho Cage, does request the Idaho industrial Commission to reconsider its 
Interlocutory Order entered of record on May 10, 2005, which ordered Claimant to 
attend and cooperate with the unwarranted and intrusive medical examination of 
Dr. Richard Wilson, M.O. 
Claimant does request this Industrial Commission reconsider its May 10, 
2005 decision and Order in accordance with the reasons, concerns and medical 
MOTION TO RECONSIDER IOAHO INDUSTRIAL COMMISSION'S INTERLOCUTORY ORDER 
ENTERED MAY 10, 2005 P. 1 
}> 
t.;J. 
· ' Fax Station , IDAHO INDUSTRIAL C MM 
,~-~~ 
VERNON , i1 ITH -> 3342321 
opinion set forth in the Affidavit of Dr. F. LaMarr Heyrend, M.D., submitted in 
support of Claimant's objection to further unwarranted and intrusive medical 
evaluations, and fded contemporaneously herewlt 
hearing on this Motion. 
Dated this I Ji-day of May 2005. 
etiiaifr1mniaarnitt iire~~ill_aa telephone 
Vernon K. Smith 
Attorney for Claimant 
CERTIFICATE OF SERVICE 
ND,301 
I HEREBY CERTIFY That on the _....~ day of May 2005, I cause true 
and correct copy of the above and forego g to be delivered to the follow, 
persons at the following addresses as follows: 
Mr. Jon Bauman 
Elam & Burke 
P.O. Box 1539 
Boise, Idaho 83701-1539 
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VERNON K. SMITH 
ATTORNEY AT LAW 
1900 West Main Street 
Boise, Idaho 83702 
Idaho State Bar No. 1365 
Telephone: (208) 345-1125 
Fax: (208) 345-1129 
BEFORE THE INDUSTRIAL COMMISSION OF THE STATE OF IDAHO 
STACY A. GIBSON 
Claimant, 
v. 
ADA COUNTY SHERIFF'S OFFICE, 
Employer, 
and 
STATE INSURANCE FUND, 
Surety, 
Defendants. 
STATE OF Idaho 
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I.C. Case No. 01-015332 
AFFIDAVIT OF F. LAMARR 
HEYREND. M.D. IN SUPPORT OF 




COMES NOW Dr. F. LaMarr Heyrend, M.D., and being first duly sworn upon 
oath, deposes and says as follows: 
1. That Alfiant ls over the age of eighteen, a l!censed physician and 
practicing psychiatrist, competent to testify before a court of law, and the 
statements contained herein are based upon Affiant's personal knowledge and 
facts known to him personally as identified herein. 
AFFIDAVIT OFF. LAMARR HEYRENO, M.D. IN SUPPORT OF CLAIMANT'S OBJECTION TO 
FURTHER INTRUSIVE MEDICAL e\/ALUATIONS OF CLAIMANT P. 1 
ND. 301 1,04 
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2. That Affiant has been licensed continuously by the Idaho Board of 
Medicine since July 8, 1957, License No. M-2364, and Affiant does extensive 
practice in the field of psychiatry and therapeutic counseling. 
3. That on October 16, 2002, I undertook an examination and evaluated 
Stacy A. Gibson (Claimant herein), as she was experiencing extreme emotional 
and mental. disturbances, and resulting physical injuries claimed to have initially 
been suffered on July 20, 1999 and progressing thereafter, because of a 
psychological workplace Injury. 
4. As a result of that October 16, 2002 evaluation, Affiant detem,ined 
Ms. Gibson exhibited symptoms of short-term memory loss, panic attacks, anxiety, 
hyperreactivity, depression, feelings of loss of self-esteem, and intrusive 
recollection. As I understand the history, on July 20, 1999, Ms. Gibson was 
interrogated by two (2) Ada County Sheriff detectives assigned to investigate an 
issue of mistaken overpayment of wages into the joint checking account she shared 
with her husband, deposited there by the Payroll Department, and being made 
without Ms. Gibson's knowledge. These Ada County detectives (solely and 
collectively) accused Ms. Gibson of several things, calling her a thief, a liar, 
knowingly accepting and spending County funds, and threatened her with a grand 
theft charge, incarceration in a jail cell and destruction of her career. It appears 
these detectives, and other Ada County officials assumed Ms. Gibson's 
involvement in these mistaken overpayments of wages, but in fact were caused 
solely by the Payroll Department. 
AFFIDAVIT OF F'- LAMARR HEYREND, M.D. IN SUPPORT OF CLAIMANT'S OBJECTION TO 
FURTHER INTRUSIVE MEDICAL EVALUATIONS OF CLAIMANT P. 2 
N0.301 1,05 
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5. My medical opinion was Ms. Gibson was suffering from Post · 
Traumatic Stress Disorder (PTSD), classified as constituting a ''mental-physical" 
Injury, and caused as a result of the catastrophic, abrasive, intrusive and 
threatening course of conduct utilized by these detectives who interrogated Ms. 
Gibson on July 20, 1999. 
6. Since my initial examination of Ms. Gibson, I have observed Ms. 
Gibson become re-victimized by certain specific events that relate to Ada County's 
ongoing treatment and misconduct against Ms. Gibson, including various course of 
events that have developed in proceedings involving more intrusive examinations of 
her diagnosed condition. 
7. I am of the medical opinion Ms. Gibson was re-victimized as a result 
of the compulsory orders of June 19, 2003 and April 12, 2005, as were entered by 
the Industrial Commission, requiring Ms. Gibson to be confronted by Dr. Cynthia 
Brownsmith, a psychologist, who was asked to address her condition. Ms. Gibson 
complied with those orders entered by the Industrial Commission, and Dr. 
Brownsmith conducted evaluations of Ms. Gibson on June 20, 2003, June 24, 
2003, July 11, 2003, and again on April 14, 2005. 
8. Because of the challenges made by Ada County and the State 
Insurance Fund, essentiallyclalming Ms. Gibson's Workmen's Compensation claim 
is a "mental-mental" workplace injury instead of a "mental-physical", I saw it would 
be beneficial to conduct an electroencephalogram (EEG) brain map diagnostic 
testing of Ms. Gibson, conducted in my office on March 31, 2005. The data 
collected from Ms. Gibson's EEG has provided an objective analysis of my original 
AFFIDAVIT OFF. LAMARR Hl:YRENO, M.D. IN SUPPORT OF CLAIMANT'S OBJECTION TO 
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opinion, and has confirmed my October 16, 2002 medical opinion that Ms. Gibson 
is suffering from a psychological workplace injury, and is a "mental-physical" injury, 
known as Post Traumatic Stress Disorder, and must be recognized as a 
compensable claim under Idaho Workmen's Compensation law. 
9. · During the recent re-victimization by Dr. Cynthia Brownsmith on April 
14, 2005, the session Ms. Gibson was required to endure was video taped, and I 
have observed the unwarranted and intrusive conduct of Dr. Brownsmith as she 
ignored and refused to effectively reply to Ms. Gibson's questions and concerns 
about the need to address the multitude of inaccuracies, fabrications and 
misstatements found In Dr. Brownsmith's August 27, 2003 report. 
10. Shortly arter Ms. Gibson's explosive outburst on April 14, 2005, which 
concluded the discussions with Dr. Brownsmith, it was necessary for my office to 
examine Ms. Gibson and stabilize her from that confrontational experience. Ms. 
Gibson was further examlnecf In my office on April 15, 2005, and in my effort to 
stabilize Ms. Gibson, following this re.victimization by Dr. Brownsmith, I prescribed 
Guanabenz in my effort to balance the locus caeruleus aspect of Ms. Gibson's 
brain, which will reduce anxiety, and structure a pathway for our continuing 
psychotherapy sessions. However, prescribing medications to help calm 
depression and anxiety does not mi:ike a patient Immune to further re-victimization 
efforts causecf by more intrusive confrontational examinations, as now proposed to 
take place by Dr. Richard Wilson. 
11. I have been advised by Ms. Gibson's counsel, Vernon K. Smith, to 
the effect Ada County and the State Insurance Fund, as Defendants in the 
AFFIDAVIT OFF. LAMARR HEYREND, M.D, IN SUPPORT OF CLAIMANT'S OBJECTION TO 
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Workmen's Compensation proceedings, are now requiring Ms. Gibson be 
evaluated by Dr. Richard Wilson. In my May 6, 2005 fetter to Mr Vernon K. Smith 
( copy attached hereto), I there emphasized my concern that any further re-
victimizing evaluations of Ms. Gibson must cease, as these intrusive medical 
evaluations conducted by medical advocates, who are clearly perceived as such by 
Ms. Gibson, are causing more re-victimization, and that only continues to intensify 
the symptomatology of Ms. Gibson's Post Traumatic Stress Disorder, and serves 
only to hinder my efforts that focus on treating Ms. Gibson's condition, and causes 
need for prescribed medications and more psychotherapy sessions to address 
damage control from what is being caused by Ada County. 
Ms. Gibson is of the personality type that falls in the subset of people that 
more easily downgrades to the "fight or flight" system found in all mammals. They 
are the ones in a group who more easily develop Post Traumatic Stress Disorder or 
traumatic neurosis. 
12. It is my medical opinion is to the effect that any further advocacy by 
more intrusive examinations seNes only to re-victimize Ms. Gibson, and that has 
the clear potential to cause substantial and permanent harm to her mental, 
emotional and physical health. It serves only to violate our medical oath In these 
matters. From my observations, Ms. Gibson is a person who is clearly more 
reactive and sensitive than the average person. In other words, she responds more 
sharply to verbal assaults, feels more intensely and also has decreased pain 
tolerance. This is a factor in placing her in the subset of people that develop Post 
Traumatic Stress Disorder more easily. 
AFFIDAVIT OF F. LAMARR HEYREND, M,0. IN SUPPORT OF CLAIMANTS OBJE:CTION TO 
FURTHER INTRUSIVE MEDICAL EVALUATIONS OF CLAIMANT P 5 
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13. At this time, and with this patien~ it would be appropriate only for Dr. 
Richard Wilson, M.D., (or any other medical advocate selected by Ada County or 
the State Insurance Fund) to obtain Ms. Gibson's medical records, reports and 
evaluations from all physicians and examiners, including Ors. Stephen E. Spencer, 
M.D., Joe A. Lipetzky, Psy.D., Cynthia Brownsmfth, Ph.D., and myself, f. LaMarr 
Heyrend, M.D., and upon review of these medical diagnosis and evaluations, may 
formulate his review based upon a medical record review, without need of causing 
further psychological trauma or permanent injury to Ms. Gibson. 
14. If Ada County, the Slate Insurance Fund and the Idaho Industrial 
Commission persist in their endeavor to have Ms. Gibson examined further by Dr. · 
Wilson, it would be unconditionally prudent and medically correct to postpone Ms. 
Gibson's May 11, 2005 appointment with Dr. Wilson, and eventually schedule Dr. 
Wilson's evaluation of Ms. Gibson only in my presence and after sufficient time to 
allow me to stabilize Ms. Gibson's current reaction to Dr. Brownsmlth, and allow my 
medical supervision and care to be beneficial and keep her stabilized, and reduce 
the risk of what is becoming extreme permanent psychological injury to Ms. 
Gibson's health. 
AFFIDAVIT OFF. LAMARR HEYREND, M.O. IN SUPPORT OF CLAIMANT'S OBJECTION TO 
FURTHER INTRUSIVE MEDICAL EVALUATIONS OF CLAIMANT P. 6 
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.,~ 
Dated this _Q_ day of May 2005. 
Notary Public for Idaho 
Residing at Boise, Idaho 
My Commission Expires: 12/20/06 
AFFIDAVIT OFF LAMARR HEYRENO, M.D. IN SUPPORT OF CLAIMANT'S OBJECTION TO 
FURTHER INTRUSIVE MEDICAL EVALUATIONS OF CLAIMANT P 'f 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY That on the l o~ay of May 2005, I caused a true 
and correct . copy of the above and foregoing to be delivered to the following 
persons at the following addresses as follows: 
Mr. Jon Bauman 
Elam&Burke 
P.O. Box 1539 
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INTERMOUNTAIN NEUROPSYCHIATRlC CENTER 
N0.301 /}12 
·- +•,~,:·- ••OoH 4.~.,__;'p"~..;::;~' ,_,, _ .. _ .. ,,~-~~''"'• ,,,: .. ~":"!" •• ,,\ 1 •• "•~"-, -.-,::::=:-n:... .. :e-= , 
May 6, 2005 
Vernon K. Smit!') 
1900 West Main Street 
. Bo.lse, Idaho 83702 · 
RE: Stacy A. Gibson 
Dear Mr. Smith: 
I received from your office a copy of the State Insurance Fund notice, therein advising 
Ms. Gibson they have scheduled her for an additional evaluation with Dr. Richard Wifso,-., 
M.D. on May 11. 2005. 
Once again, I must express my concern for the welfare of Ms. Gibson's mental, physical 
and emotional health, and would state that any further pursuit of Ms. Gibson by a 
medical advocate for Ada County or the State Insurance Fund. would not be beneficial to 
Ms. Gibson in any manner, and will only serve to· injure her further. I am still attempting 
to stabilize her from the situation that arose during the April 14°' evaluation cqnducted by 
Dr, Cynthia Brownsmith, · 
As I .reviewed rpy progress notes of my appointments with Ms. Gibson and my letters to 
you of April 21, 2003 and March 24, 2005, I have very strongly articulated my medical 
opinion that the re~vlctimization of Ms. Gibson is a priority concern and needs to cease 
and desist, immediately, I have attached copies of those letters and progress notes for 
your convenient reference, 
Furthermore, my specific medical opinion is to the effect any further attempts by Ada 
County or the State Insurance Fund to reNictimize Ms. Gibson, through the use of any 
medical expert (and perceived to be an advocate for the County and the State Insurance 
Fund), will intensify the symptomatology of Ms, Gibson's Post Traumatic Stress Disorder, 
and will also continue to hinder my efforts to treat Ms. Gibson with our psychotherapy 
sessions and medications I have prescribed for her. 
Sinc~rely~ur , 
~- ,,,-f' /~ /' 
. F. L ar· ·Hey nd MDY, 
EXHIBrT 
j 




















lntcrmountain Ncmopsychiatric Ccnlcr 
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SPECIAL CORE EVALUATION 
Whal ,ve ha~e is a situation where we have to recognize that she became grossly ·upset when she 
Went for ber interview and evaluation with the psychologist that attorney, Mr. Baumann, arranged. She 
. became extremely anxious and had to leave the interview. Her husband then talked to the psychologist, 
Cynthia Brownsmith. He poillted out that all Stacy wanted to accomplish is that the previous record be 
coirected. He was concerned about the fact that the record was incorrect and they just wished 10 bring the 
record into line: 
I the.n explained several things. First, I do not look at psychological dynamics the same way I 
look at neurophysiology. As such, l know that panic attacks involve the locus caeruleus or red nucleus 
and the hippocampus. This is part of the original reptilian "fight or flight"·system. Of course, the locus 
caeruleus is paired with 1he nucleus of Raphe and the two of them are in.the ,nidbrain (the cemer of the 
brain), magenta colored, and that is 1he autonomic nervous system (sympathetic Md parasympathetic). 
The sympathetic is, of course, the m1clcus caeruleus. Therefore, as we look at 1he situation, we can sec 
lhal if you have to have all oftl.1e noradrenalin responses go through the nucleus ofcaeruleus then, in fact, 
having it in as tight of regulation as possible will assist in cooll'olling pa,tic attacks. At this pMicular 
point, l insisted that Stacy take guanabeni (because it is an alpha-agonise), going up 10 4mg b.i.d., to try to 
balance out the locus caeruleus. This would cause her to have less anxiety. She did ll0t wish to take more 
medicine but I said that plus Oabitri! 4mg b.i.d. might very well handle the anxiety reaction that she is 
having. 
l explained that if you take I 00 people, only about 10¾ develop PTSD in traumatic experiences 
and these people are predisposed because the locus caeruleus is easy to downgrade. I pointed our that the 
guanabenz 4mg b.i.d. would help to s1abili2e and strengthen the locus caeruleus and would help her 
depression and anxiety. l suggested that Oabitril would be the next addition and that the amount of 
Xana~ she lhen needs would be considerably reduced, I pointed out the fact that on her EEO, particularly 
her eyes open alert, her high beta activity is directly related to her anxiety and her PTSD. This has been 
established through the Veteran's Administration, who accept EEO compute(ized evaluations because it 
does show increased beta as one of the signs that says people have PTSD. 
PLAN: 
+ In any event, we had a very long discussion, appro~imately 50 minutes. I also pointed out to 
John how to put together a chart that would help others to understand where I am coming from in 
terms of the problem. 
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EEG/EVOKED POTENTlc\L lUiVlEW 
EEG: As we go looked at Stacy's total record. we found that she frequently has increased frontal 
. activity, freque·ntty has standard deviations that ere in excess of two frontalJy, frequently has dropout of 
the right posterior. quadrant in P300s. She has extremely low voltage in h.er eyes open post-
hype(Ventilation study,: eyes closed resting study, and the eyes open alert study. In fact, we can safely say 
that in gener~I she is running at about ZS% of the µV2 that we expect. This is often seen in.affective 
disorders: . · 
On the EEG, we find frontal alpha. Frontal alpha is related to a predisposition to become 
depressed and hyperactive to stress. Thus, as we look at her study more wi:. recognize that she clearly is 
disil\hibited in the right frontal quadrant. Therefore, the area in which we "put on the brakes" when you 
become upset is not very functional. Therefore, it is not surprising that she call really get upset, throw 
dishes, and so forth. 
Wilh the increased beta, which is related to anxiety, with the frontol ilpha, atid with the low 
voltages in terms ofµ V2 on the EEG, we have the pattern of the person who is suffering from ge11crali1.cd 
anxiety reaction, an affective disorder, and one who manifests mood instability because of abno!Tllal 
activity in the right frontal quadrant, which is the area rhal "puts on rhe brakes" when one becomes angry 
or upset. 
EVOK.£0 POTENTIAL: As we look at the evoked potentials, we find 1ha1 the PJ00s, which arc the 
imprinting waveform for the end of short-term memory, they tend IO lateralize away from the right 
posterior quadrant towards rhe left and are not good from Ille standpoint of morphology, The latency is 
acceptable. That is the time that it takes for them to form. Certainly, efficient, effective imprinting is 
quesrionable because of poor morphology and the fact that they are broken up . 
. ~1~ /~vth<>"ra 
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Therefore, we can clearly see that we have a person who is in the group of hyperfrontal pcopte 
with affective disorders, anxiety disorders, and panic disorders that are sus_ceptible development of PTSO. 
We all know_ that not everyone develops PTSD but there is a subset that /:l'o. What we find in this woman 
is representative-of these findings. Please refer to Veteran's Administration EtG findings in PTSD. 
Thus, very clearly what happens is that you have a woman who has a weak ego in that she has 
had a great <)ea! of difficulty in her life in terms of becoming what she feels she should be and should 
become, and she finds a career as a police office that solves these problems and gives her a good identify, 
and "presto", she is taken aside and told that her career is over and she is-going to the penitentiary, and 
that she should understand what is going to happen to her. In other words, they are pointing out to her 
what happens to police officers in jail. To her, this was a death threat. lt would simply rip her life apart. 
In addition, to have two of her associates put her in a room and pound on her is an unreason~ble approach. 
ln ten11s of intnrsive l\,elings from watching television, in tem1s of dreams. and in terms ol' 
scanning and being fearful, we can understand. ln terms or the fact that she has some problems with 
gating and Oooding of her mind because the input module to her mind is wide open, this tends 10 decrease 
·the quality of cognition and increase anxiety. With high-anxiety and panic reactions already, it is very 
easy for her to downgrade the control of the locus caeruleus, the nucleus amygda, and hippocampus, and 
the flight or fight response (which is what panic is) was brought about. 
In retrospect, there is absolutely no question that she would qualify for trauma(ic neurosis, as 
defined in DSM-I! and DSM-Ill, and she qualifies for PTSD on the basis that a life-threatening event did, 
in fact, occur and she felt ;he was about to be destroyed. 
--~~~0,/'' 
F.L.  ~ 
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SUBJECT[VE: Stacy comes in and we discuss the foci that Vaughn Killeen, who of cotwse was 
the point of the spear chat has been c~using her difficulty and charging lw with \!legalities, and so 
forth, llnd which resulted in her PTSD, is a friend of her boss, Bernie Rakozy. Whal happen·s is 
that they want to !)Ui a sign "Vote for Vaughn Killeen, right out~ window that she has to look al. 
This, I think, is a normal reaction because of the gravity of the situation which she nas gone 
threugh. To move.it so it is out of her line of view is certainly what one would call an act of 
· kindness, or appropriateness, or to move it to another spot. But in any event, we simply have Co 
recogniie that this re~ction is, in part, a measurement of the psychological impact of this "mess," 
and the fa,;t :that it does have some longitudinal effects. 
The disinhibition which she is concerned about io tenns of outbursts is also obvious in this 
situation so that we have to just simply note she has had, with this ep'isode, soroe disinhibitio11 of 
her verbal tho\1ghts and has dumped on the people around her This again falls within a shady 
area, but is not to be considered grossly abnormal. 
She talked a great deal abou1 · the report Cynthia Brownsmilh put together, and both she a11cl her 
husband were grossly concerned with what she thought were errors and distortion of facts and 
they wish to have some things changed. They said that in any court record it should be preciously 
correct and you are always entitled to these changes. 1t is particularly true when her husband also 
knows that certain statements were not correct beca11se he, too, experienced it. So, che likelihood 
of Stacy having said these things, which both of them know is not very likely. 
I think that from an understanding of PTSD, and what goes on with PTSD in terms of the 
hippocampus megula, the locus caeruleus nucleus ofher Ff A, is unfortunately not be\og allowed 
to readjust and correct itself, with the help of medication and so forth, because of the fact that the 
assaults have continued. I do not know how to cease the revictimization process. Certainly, this 
whole business should be brought to closure, because the woman that I am looking at I feel very 
comfortable with, and certainly not a threat to herself or other people, and is certainly not of a 
criminal type. 
l will-see her again in approximately three weeks. Meds are going to stay tile same except we are 
going to consider increasing the G-abitrol and alpha Il blocker. 
... --,,-R~~ ·.·, '/lr,4 ,.,,. . 
F I.. HEYREND, M. D. 
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SUBIBCTIVE: St_acey is obviously having difficulties. We had a long disettssion about the foct 1 
she is go,ng to get better. What has been the problem is that as she starts to calm down and go 
back into regulation of her anxiety, she gets caught or hit with another spear. It is ha.rd to explain 
what is going on ·and why this simply hasn't been able to resolve, but at any rate what we have is a 
.. very difficult situation where she is intermittently e.odiog up in the ban:el and speared. l do not 
see any reas1:1n why she. should end up in tfie batTel and being attacked again . 
. She is really upset over Dr. Brownsmith saying she created information which she dido 't say and, 
of course, I had no comment regarding this. This was also upsetting to our patient. She is going 
to return and see me next month. She is going to continue her Lexapro, which I think is the best 
medicine for her and see if this can't be worked out. I do not see why it is necessary for this to 
continue and let's give her a chance to stabil'lze. 
r. L.. HEYREND. M. D. 
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SUBJECTXVE: Stacy comes in and we discussed the fact that Vaughn Kalleeo who of course is 
the point of the spear that has been causing her difficulty and accusing her with illegalities which 
resulted in her PStD is a friend of her boss Bernie Rekozy and what happens is that they want to 
· pm a sign 'VOTE FOR VAUGHN I<JLl.,EEN" right out her window that she has to look at This 
I think a normal. reaction because of the gravity of the situation which she had gone through. To 
move it so thafit is out io he line of view is certainly what one would call an act ofkiodness or 
appropriateness. It could be moved to another spot. But in any event we simply have to 
recognize that this reaction io part is a measurement of the psychological impact of this "MESS" 
and the fact that is does have some longitudinal effects. 
!he disinhibicion which she is concerned about in terms of outbursts is so obviol1S and ill chis 
situation so we have to just sill\ply note that she has had some disinhil>ition of her verbal thoughts 
and has dumped on rhe people around her which again falls within a shady area but is not tO be 
considered grossly abnormal 
She talked a great deal about the repon which Cynthia Bounds puc together and what she and her 
husband were concemed about what she thought were errors or distortion of facts or some 
reversal of facts a11d so that they wished to have some thing s changed. Wluch l said in ~ court 
record of course it should be precisely correct and you are always entitled to these changes. It is 
panicularly true when her husbaod also knows that her statements are not correct because he co 
experienced it and the likely hood of Stacy saying these things are not very likely. 
I think that the fundamental understll}l\!\!JZ.of ~TSIJ aJ)?~f.!)soes on in l'TSD in terms of 
the hippocampus amygdala the locus~of raffee is unfortunately not being allowed to 
readjust and correct itself with the help of some medication. This is because of the /act that the 
assaults have continued. I do not know how to ceast the revictimization process but certainly this 
whole business should be brought to a closure because the woman that l am looking at I feel very 
comfortable with and is certainly not a threat to her self or other people and is certainly not a 
criminal type. 
l will see her again in approximately J weeks. Her meds are going to stay the same except that 
we are going to have to consider increasing the Gabitril and the alpha 2 blocker. 
--?' Xf7~·t., ~!lt:4 
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SUBJECTIVE: We have to focus on the 8' 11 of July,_ when in her case, they had n'otificiilion 
from the Supreme Court that there had been an error in procedure; and that the error lay on 
the side of the· county, They got notification that this had occurred, and that they would 
.. probably have to go through the process again. They had to go back to the County 
Commissioner's and then to_judicial review, · · 
As we l.oc;,k caref-i.,lly at this, it becomes pateotly obvious that this represented a stress. On the 
8'" when sJ,e was driving, she saw a county car behind her, and simply pulled over to the 
side. She said this was because she was feeling strange, $he had a fugue slate whel'e she 
couldn't remember anything, and a tremendous amount of panic. This was in reaction to 
simply seeing a county car. Therefore, one has to attest to the fact tha\ even though we l<now 
tlial in the majority of cases, PTSD does improve, and is not a sick diagnosis but a diagno,is 
that is related l<> i\ stirnulu~. One lhal she should not be eKpected to have lo endure. She 
therefore by this reaction-i's still in the recovering phase, and is still in lhe post-traumatic 
.stress disorder. 
!n seeing her today, there is no question that she has shown improvement, She still reports 
the times in which there is a sleep disturbance. Also, at times. in an at(empt to defend herself, 
she will get caught up in daydreams. Along with daydreams of course, is the mosl severe 
reaction, which is a fugue sta(e. These are psychological escape mechanisms that aie 
designed to protect the person, because they are having intrL1sive recolleclions that arc 100 
pair\ful. 
Because of the fact that the Supreme Court took them back to ground iero, they have to start 
all over again a~er four yea(s of problems. I am going to give her some Lexapro. An SSRI 
will-increase her tolerance· of stress, and aid her in thinking a little more clearly. 
We should note that the panic attacks and waves of anxiety hadn't occurred for over a year 
and a half, until this occurred. 











SUOJECTIVG: We had a long, long discussion. ll would appea1· that her prin)ary cornplaints 
are interference with her short-term memory, anxiety. hyperreactivity, feelings of loss of sclf-
esteem, i11trt1s1ve recollection (particularly when· watching TY), and so fo1ih. The best way to 
substantiate is to have a good neuropsychologist see her and test her with standardized tests, 
a11d we can tell where she is and I think this is a good idea. l suggested Dr. Eisenbeiss, which 
would be helpfuL · · 
It appeared that she was told that she had a responsibility lo re_port any dramatic increases in 
money which she received by accident from the payroll office. She said that it was a direct 
deposit, and she didn't note that she had received more than she-should have received. She 
wns told she was going to the penitentiary and would be charged with fraL1d, etc. In any 
event, they .-elegated her to what she and her husband describe '15 "kind of a blubbe.-i11g mas, 
ofproloplasm." This is indeed a difficult sitt1atio11, and the chain or eve11ts in which she 
received I wo or three checks at once somehow wil I have to co111c oul of the state records. '!'he 
fnc1 that she did not note tha.1 she had had a bonanza seems credible enough, nnd a1 this poi111 
I would say that what has happened with the extension and !he argument and the threats, is 
that she's gone through a series of re-victimizations which has intensified the 
symptomatology. PTSD usually begins in about six months. and at the end of two years is 
improved. even in military situations. In this situation it would have been much belier had it 
not been for the continued re-victimization. · 
rrior to this incident, she was making a career in law enforcement; she wanted to be a female 
deputy sheriff. She ·was performing well at her job she thought, and had had good reviews, so 
she was on line with her career. 
In her early life, there had·been no horrible traumas, and no previous history of PTSD. 
Her overall health has been basically quite good, and al her age she looks very solid for her 
age. 
Mental Status Examination; 
She's obviously oriented to time, place, and person. She obviously i, average IQ. She 
obviously is having sc>me difficulty with her memory and she is presenting as very anxious. 
Her memory rrnhlem seems fo be that her concentration and focus is st1ch that she will only 
rememl>cr one of three objects for 1wo to three mim11cs. This of course is somer/Jing tha1 lw.s 
t(• he repeated because she is now in a situ,11ion which is anxious in 1ha1 she's not used to 
seeing a psy,:hiatrist. In terms of proverbs. similari1ics and <liffercnccs. this woman obviously 
is thinking. antl or course is not a retarded person. Her verbal abilities arc whal you wot1ld 
expect from someone who is doing well in a career in law enforcement. She has no evidence 
1,20 
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of a thm,ght disortler; her co1\ccntratio11 is bortler!i11e in Iha! one has m repe;;l, if she st~m HI 
beco_,nc n11xk1u$ one has 10 repeal nnd hold hero:> focus, and thc11 she's ~b\e lo pr>i[Otl\\. 
Cl\nic;il 1mprcssion: 
This womao obvi_ously i:; suffering from post-traumatic stress dis(lrder. She would have don~ 
well except for a series of re-victimizations where she is beaten down, degraded, ~tc., and 
this has been very difficult for her. in order ro clar:ify issues before l do the final DSM-IV 
diagnostic panel, we're going to have her h_ave some neuropsych testing with Dr. E'1senbciss. 
l have defail~d handwritten notes that describe the sequence of ey~nts and the re-
: viclirnizations. . 
c·-;:;/_~,··,f\Ji: ~ /~,,, 
, V /. ~,~ Jf..- /~/· 
r. LaMarr Heyre1;.9-:'M.D, 
FLM:sl, 
QNll*··HHIWOI:\® zana;m, 
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I.C. Case No. 01-015332 
FURTHER MEMORANDUM 
IN SUPPORT OF CLAIMANT'S 
MOTION TO RECONSIDER. 
IDAHO INDUSTRIAL COMMJSSION1~ 
INTERLOCUTORY ORDER':, ·:, 
ENTERED MAY 10. 2005 :." 
... ·-,-'"". 
On May 10, 2005, Claimant filed with the Idaho Industrial Commission her 
Motion requesting the Commission reconsider its order entered May 10, 2005, 
which therein required Claimant to submit to an examination conducted by Dr. 
Richard Wilson, M.D. on May 11, 2005. In support of Claimant's Motion, an 
Affidavit was presented by her primary care psychiatrist, Dr. F. LaMarr Heyrend, 
M.D., therein verifying his medical opinion she is suffering significantly from the 
Post Traumatic Stress Disorder (PTSD) caused by the County, and this condition is 
classified as constituting a "mental-physical" workplace injury; that Dr. Heyrend has 
FURTHER MEMORANDUM IN SUPPORT OF CLAIMANT'S MOTION TO RECONSIDER IDAHO 
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verified Claimant's extreme PTSD condition with an electroencephalogram (EEG) 
brain mapping diagnostic testing process he conducted on March 31, 2005; that Dr. 
Heyrend's medical opinion is Claimant is being re-victimized each time she is 
manipulated or evaluated under the efforts of Dr. Cynthia Brownsmith, as was the 
result from the confrontational episodes on June 20, 2003, June 24, 2003, July 11, 
2003, and especially on April 14, 2005; that because of Claimant's re-victimization, 
Dr. Heyrend was required to prescribe Guanabenz to Claimant on April 15, 2005, in 
an effort to balance the locus caeruleus aspect of her brain, which, with time, will 
serve to reduce Claimant's anxiety, and structure a pathway for his future 
psychotherapy sessions; that until such time Dr. Heyrend is able to provide his 
further medical opinion that Claimant is sufficiently stabilized and capable of 
participating in any further adversarial medical evall!ations and examinations (which 
must be conducted in the presence of Dr. Heyrend), he believes Claimant would be 
contradicting the medical opinion and advice he has given her, as her primary care 
psychiatrist, and she should not make herself available for any further 
confrontations by advocates of Ada County or the State Insurance Fund until such 
approval is submitted by Dr. Heyrend; that Dr. Heyrend is also of the medical 
opinion if Claimant were to be subjected to any more of these intrusive and 
unwarranted examinations, there is the potential risk of causing Claimant further 
psychological trauma and permanent psychological injury. 
Claimant is aware she can be evaluated by an expert chosen by Ada County 
and the State Insurance Fund, pursuant to § 72-433, Idaho Code, and if she 
unreasonably fails to submit to an examination requested by Defendants, any 
FURTHER MEMORANDUM IN SUPPORT OF CLAIMANT'S MOTION TO RECONSIDER IDAHO 
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proceedings under the Workmen's Compensation law, may be s spended until her 
failure ceases. But more importantly, and to the contrary, Clai ant Is also aware, 
pursuant to § 72-435, Idaho Code, that the Industrial Commiss on may order the 
suspension of proceedings if Claimant participates in any nreasonable and 
Injurious practices which tend to imperil or retard her medical recovery. It has 
simply degraded into a proverbial •catch 22• situation or a "Pandora's Box" 
conundrum.. At this time, for Claimant to participate in any further evaluations or 
examinations is not only unreasonable to her health, but would be exposing her to 
permanent damage, and violate the advice and healing effects of her therapist. 
As stated above, and as provided in the Affidavit of Dr. F. LaMarr Heyrend, 
M.D., at this time, and with this patient (Claimant), any attempts by Ada County or 
the State Insurance Fund, through the instrumentality of the Idaho Industrial 
Commission, to compel Claimant to be further evaluated or further examined by an 
advocate, will prove to be injurious to the mental and physical health of Claimant 
and does violate her therapist's healing efforts and oath of practice. 
The last two unreasonable and unilateral attempts of Defendants, requiring 
Claimant's attendance for the examinations and evaluations requested by 
Defendants, have not been accommodating to the Claimant, as required by Idaho 
law and to the contrary, were injurious to her health. In his letter dated April 6, 
2005, and without providing Claimant any professional courtesy,· Defendants' 
counsel, Mr. Jon Bauman, unilaterally undertook to schedule Claimant for 
evaluation by Dr. Brownsmith, without accommodating any other schedule, and 
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preventing any treating therapist's attendance as is allowed by § 72-433 (2), Idaho 
Code, and was to be allowed by the Commission's order. 
In a similar fashion, Defendants again, and unilaterany, without sufficient 
notice, sought to require Claimant to submit to further medical evaluation by Dr. 
Richard Wilson on May 11, 2005, scheduled by Jewel Owen, State Insurance 
Fund, on April 28; 2005. This request was also unaccommodating to Claimant, 
also preventing the attendance of Claimant's primary care psychiatrist, pursuant to 
§ 72-433 (2), Idaho Code. 
These unilateral schedulings are viewed as being in contradiction of Idaho 
law, as all Industrial Commission proceedings are to be simple. accommodating to 
claimants, and above all are to seek justice. See Hartman v. Double L 
Manufacturing, Employer, and Everest National Insurance Company, Surety. Idaho 
Supreme Court, Docket No. 30372, filed April 6, 2005; Hagler v. Micron 
Technology. Inc .• 118 Idaho 596, 798 P.2d 55 (1990). §ee also Claimant's 
Objection filed May 6, 2005. 
Defendants well know Claimant has never unreasonably failed to submit to 
any justified examination by a physician or su,geon which has been designated by 
Defendants or the Commission, but now her doctor's advioe must have the final 
determination. What Claimant has done, and in a sound and reasonable manner, 
is to object to being injured again, and will not submit to examinations or 
evaluations that are currently and potentially injurious to her mental, emotional and 
physical heaith, and without having the presence and assurance of her primary 
f'URTHER MEMORANDUM IN SUPPORT OF CLAIMANT'S MOTION TO RECONSIDER IDAHO 
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care psychiatrist during any more evaluations. if it is not conducted solely by fde-
document review. 
Claimant does request this Industrial Commission reconsider its May 10, 
2005 decision and Order in accordance with the reasons, concerns and medical 
opinion set forth In this Memorandum and in the Affidavit of Dr. F. LaMarr Heyrend, 
M.D., as was submitted in support of Claimant's Motion 
May 10, 2005. 
Dated this i I t!J.day of May 2005. 
Vernon K. Smith 
Attorney for Claimant 
!:,ERTIFICATE OF SERVICE 
t!i 
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Mr. Jon Bauman 
Elam& Burke 
P.O. Box 1539 
Boise, Idaho 83701-1539 
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RESPONSE TO CLAJMANT'S MOTION 
FOR RECONSIDERATION 
ADA COUNTY SHERIFF'S OFFICE, 
Employer, 
and 
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Defetidants, by and through the law firm of Elam & Burke.PA., their attorneys of record 
herein, hereby respond to CJ aimant' s Motion for Reconsideration of the Referee's Order of May 
lO, 2005, requiring Claimant to appear as scheduled for evaluation by Dr. Richard Wilson. 









The Industrial Commission's rules do not countenance a motion for reconsideration. 
Claimant has been ordered to attend and, is required to attend the evaluation by Dr. Wilson. 
Defendants have set forth cogent reasons why Claimant should be evaluated by Dr, 
Wilson. Dr. Wilson, a neurologist, should evaluate Claimant given Dr. Heyrend' s diagnosis that 
Claimant has suffered from "fugue" states. As Dr. Wilson has pointed out, a fugue state may be 
an indication of complex partial epilepsy. In that event, Claimant should definitely be evaluated 
by a neurologist and, if necessary, an additional EEG should be perfonned and read by an 
appropriate medical eJCpert, namely, a neurologist. 
Claimant has repeatedly attempted to obstruct Defendants in obtaining appropriate 
evidence in this case.· Dr. Wilson should not be limited in his ability to perform a meaningful 
appraisal of the evidence fa this case by being denied access to Claimant on the grounds that she 
suffers from "revlctimization" for post-traumatic stress disorder - a diagnosis which Claimant's 
own expert, Dr. Llpetzky, believes to be erroneous and which Dr. Brownsmith, Defendants' 
expert also believes to be erroneous. 
Defendants respectfully submit that Claimant should be required to attend the evaluation 
by Dr. Wilson. For reasons of time, and because of the late appearance of this Motion to 
Reconsider, Defendants have not had the opportunity to obtain an .effi_davit from Dr. Wilson. 
However, such an affidavit ;;an be supplied in order to substantiate the need for him to evaluate 
Claimant. Nevertheless, defense counsel represents to the Industrial Commission and to 
opposing counsel that Dr. Wilson has asserted it is necessary for him to evaluate Claimant in 
person, based at least in pan on Dr. Heyrend' s own diagnosis of fugue states, as well as because 
RESPONSE TO CLAIMANT'S MOTION FOR RECONSIDERATION - 2 
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Dr. Wilson, as a conscientious physician, should not be rendering an opinion about the medical 
condition of an individual without having personally physically examined that individual. Again. 
if the Indusnial Commission so requires, Defendants will provide an affidavit of Dr. Wilson. 
Respectfully submitted chis ll"day of May, 2005. 
( 
l HEREBY CERTIFY That on this 11 lb day of May, 2005, I caused a true and correct 
copy of the above and foregoing instrument to be sent by the method indicated below to: 
Vernon K. Smith 
Attorney at Law 
1900 West Main Street 
Boise, Idaho 83702 
C 
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BEFORE THE INDUSTRIAL COMMISSION OF THE STATE OF IDAHO 
STACY A. GIBSON, ) 
) 
Claimant, ) IC 01-015332 
V. ) 
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ADA COUNTY SHERIFF'S OFFICE, ) ORDER ON CLAIMANT'S 




FILED IDAHO STATE INSURANCE FUND, ) 
) MAY 1 1 2005 Surety, ) 
Defendants. ) INDUSTRIAL COMMISSION 
Defendants have scheduled an examination of Claimant by neurologist Richard Wilson, 
M.D. Claimant objected. On May 10, 2005, the Referee ordered Claimant to attend and 
cooperate with the examination scheduled for May 11, 2005. 
On May 10, 2005, at 7:15 p.m., Claimant filed a motion for reconsideration. At 9:07 
p.m., Defendants' responded. 
Idaho Code § 72-718 provides a mechanism allowing reconsideration by the Industrial 
Commission of final decisions appealable to the Idaho Supreme Court. The title of Claimant's 
motion for reconsideration correctly identifies the Referee's May 10, 2005, order as an 
interlocutory order. As such, it is neither a final decision of the Industrial Commission nor 
appealable. Neither Idaho Code § 72-718 nor any other applicable statute or rule allows the 
filing ofa motion for reconsideration of the Referee's May 10, 2005, order. Claimant's motion 
for reconsideration is denied. 
IT IS SO ORDE~. 
DATED this / f , .... day of May, 2005. 
INDUSTRIAL COMMISSION 
/ 
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fo~egoin~ O~~R ON CLAIMANT'S MOTION TO RECONSIDER was $~1j/t{~ilf.'!~~f1f{ffij 
]flaffll1fe,Ti£~]~ii, ONLYupon each of the following: . 
Vernon K. Smith Fax#: 345-1129 
1900 West Main Street 
Boise, ID 83702 
Jon M. Bauman 
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MOTION TO COMPEL ATTENDANCE 
AT MEDICAL EVALUATION 
Defendants, by and through the Jaw firm of Elam & Burke, P.A., their attorneys of record 
herein, hereby move the Industrial Commission for its order, pursuant to Idaho Code Section 
MOTION TO COMPEL ATTENDANCE AT MEDICAL EVALUATION - 1 
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72-433 and Rules 7 and 16, J.R.P., compelling Claimant to appear at and cooperate with an 
evaluation of her to be conducted by Richard W. Wilson, M.D., neurologist of Boise, on the 
grounds and for the reasons set forth in the Affidavit of Dr. Wilson, filed herewith, and on the 
further and additional grounds that Claimant, on March 31, 2005, underwent an 
electroencephalogram by Dr. F. LaMarr Heyrend, her treating psychiatrist and forensic expert in 
this matter, and that Defendants assert that they are entitled to have the electroencephalogram 
evaluated and to have Claimant evaluated incident thereto by Defendants' own expert. 
Claimant did not appear for the evaluation with Dr. Wilson scheduled for 10:00 a.m. on 
May 11, 2005, as the Referee ordered on May 10, 2005. Rather, Claimant evidently relied on the 
fact that a Motion for Reconsideration had been filed at the last minute by her attorney. The Rule 
10 deadline in this case is Monday, May 16, 2005. Defendants will be severely prejudiced if they 
are not permitted to have Claimant evaluated by their medical expert prior to hearing. It may 
therefore be necessary for the hearing in this matter to be vacated and rescheduled. 
Defendants represent that Dr. Wilson is available to evaluate Claimant at a date and time 
to be determined but reasonably in advance of the May 26 hearing date. Dr. Wilson also needs to· 
be given access to the electroencephalogram performed by Dr. Heyrend. That 
electroencephalogram so far has not been provided to defense counsel, and is the subject of 
Defendants' Motion to Enforce Subpoena Duces Tecum, filed with the Industrial Commission on 
May 10, 2005. 
For the foregoing reasons, as well as those reasons set forth in the accompanying affidavit 
of Dr. Richard Wilson, Defendants respectfully move that Claimant should be required to attend 
MOTION TO COMPEL ATTENDANCE AT MEDICAL EVALUATION - 2 
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an independent medical evaluation with Dr. Richard Wilson and that in the event of her failure to 
do so, sanctions should be imposed. 
Respectfully submitted this // day of May, z,n,..rv 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this // 
foregoing instrument to be served as follows: 
Vernon K. Smith 
Attorney at Law 
1900 West Main Street 
Boise, Idaho 83702 
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Ryan P. Armbruster 
Jon M. Bauman 
ELAM & BURKE, P.A. 
251 East Front Street, Suite 300 
P.O. Box 1539 
Boise, Idaho 83701-1539 
Telephone: (208) 343-5454 
Facsimile: (208) 384-5844 
Armbruster - ISB #1878 
Bauman - ISB #2989 
Attorneys for Defendants 
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v. 
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and 
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STATE OF IDAHO ) 
) ss. 
County of Ada ) 
Richard W. Wilson, having been duly sworn, upon his oath deposes and says as follows: 
l. Your affiant is a board certified neurologist who has been licensed to practice 
medicine in the state of Idaho continuously since 1978. This affidavit is based on personal 
knowledge. 
2. Your affiant was retained by Jon M. Bauman, attorney for the Idaho State 
Insurance Fund, relative to Stacy Gibson's claim for worker's compensation benefits. Your 
affiant has reViewed medical records pertaining to the treatment and evaluation of Mrs. Gibson as 
well as other documents pertinent to the case. 
3. Your affiant believes to a reasonable degree of medical probability that Claimant 
should be evaluated by a neurologist and physically examined in person based on the fact that 
Claimant's treating psychiatrist, Dr. F. LaMarr Heyrend, has diagnosed Claimant as having 
"fugue'' states and such fugue states may be evidence of a neurological problem, namely that 
Mrs. Gibson may have complex partial epilepsy. In that case, she should definitely be evaluated 
by a competent neurologist and a repeat electroencephalogram should be performed. 
4. Mrs. Gibson should also be evaluated in person by a neurologist because Dr. 
Heyrend has testified that he obtained an abnonnal electroencephalogram of Mrs. Gibson on 
March 31, 2005. Accordingly, an expert in neurophysiology should examine her in order to 
substantiate or otherwise evaluate Dr. Heyrend' s assessment. Toe examination of Mrs. Gibson 
should include at least the taking of a neurological history and the conduct of an interview, a 
AFFIDA VlT OF RICHARD W. WILSON, M.D. • 2 
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neurological examination and a repeat electroencephalogram, which your affiant believes should 
be performed by a board certified electroencephalogram technician at an independent medical 
facility, i.e., St. Luke's Regional Medical Center, where it would be interpreted by an 
independent physician who has no involvement with this case. The repeal electroencephalogram 
would also be reviewed by Dr. Wilson, and compared with the electroencephalogram performed 
by Dr. Heyrend in order to address Dr. Heyrend's conclusion that Claimant had an abnormal 
electroencephalogram on March 31, 2005, and assess in what respects, if any. it is abnonnal. 
The electroencephalograms would also be compared by Dr. Wilson in an effort to diagnose any 
neurological conditions from which Claimant may be suffering. 
5. Attached hereto is a true and correct copy of the cw:riculum vitae of your affiant. 
Further your affiant sayeth naught. 
DATED this_ day of May, 2005. 
~ ,P. --" Rich w.wrison, M.D. 
SUBSCRIBED AND SWORN to before me this JL day of May, 2005. 
Notary Public for Idah(? 
Residing at: 7:':)o,~ --
Commission Expires:~" ''Z..\ . c:_~ \ (:) 
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CERTIFICATE QF SERVICE 
I HEREBY CERTIFY that on thi$ Jl day of May, 2005, I caused a true and correct 
copy of the above and foregoing instrwnent to be served by the method indicated below to the 
following: 
Vernon l(:. Smith 
Attorney at Law 
1900 West Main Street 
Boise, Idaho 83702 
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CURRICULUM VITAE 
RICHARD WILLIAM WILSON, M.D. 
PERSONAL IN~'ORMATION 
DATE OFBIRTB: September 16, I 943 
PLACE OF BIRTH: 
Cl'.flZENSHIP 
PROFESSIONAL ADDRESS AND 
TELEPHONE 
Brom:.~ilk, New York 
U.S. 
Boise Neurological Consultants 
999 N. Curtis Road, Suite 506 
Boise, Idaho 83706°2800 
(208)367-2800 
PRESENT ACADEMIC RANK AND POSITION 
Auxiliary Faculty, Department of Medicine (Neurology) 
University of Washington 
Aux.illary Faculty (Neurology) 










Ohio Wesleyan University, Delaware, Ohio, A.B. 1965 
Cornell University Medical College, M.O. 1969 
Straight Medical Internshlp 
University of Virginia Hospital 
Charlottesville, Virginia 
Assistant R<lsident, Medicme 
University of Virginia Hospital 
Charlottesville, Virginia 
Assistant Resident, Neurology 
University of Virginia Hospi!lll 
Charlottesville, Virginia 
Chief Resident, Neurology 
University of Virginia Hospital 
Charlottesville, Virginia 
Fellow, NeurolllllSculllr Physiology and electromyography 
Mayo Clinic and F0Ulld&tio11 
Rochester, Minnesota 
NO87\/8I0O7D~n3N3SIOff 9L8Gl9E80G 
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Curriculwn Vitae 
Richard W. Wilson, M.D. 
Page2 
HONORS/AWARDS 
William Mecldenburg Polle A wm-d for Research, 1969 
Cornell University Medical College 
BOARD CERTIFICATIONS 
1976 American Board of Psychiatry and Neurology 






Chief, Adult & Pediatric Neurologic Services 
United States Afr Force Regional Hospital 
Sheppard AFB, Texas 
Major 
Director, Electroencephalography Laboratory 
United States Air Force Regional Hospital 
Sheppard A.1<13, Texas 
Major 









Bethania and Wichita Falls General Hospitals 
Wichita Falls, Texas 
Coasultant in Neurology and Electroencephalography 
Wichita Fall$ State Hospital 
Wichita Fall$, Te~as 





Director, Southern Idaho Muscular Dystrophy Clinic 
Medical Director, American Parldnson's Disease Association 
lnformation and Referral Center of Jdabo 
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!IOOitl [s,es ON Xij/Xll l,'.oL 03M ,OOo/LL/90 
('" 
Curriculum Vitae 
Richard W. Wilson, M.D. 
Page3 
PROFESSlONAL POSITIONS AND APPOINTMENTS (CONT) 
1989-1992 
1989-199 
Board of Directors, Treasure Valley Chapter 
Alzheimer Disease Society 
Medical Advisor Board 







Secretary, Medical Staff 
Idaho Elks Rehabilitation Hospital 
Boise, Idaho 
President-elect, Medical Staff 
Idaho Elks Rehabilitation Hospital 
Boise, Idaho 
President, Medical Staff 
Idaho Elks Rehabilitation Hospital 
Boise, Idaho 
Secretary-Treasurer, Modica! Staff 
Saint Alphonsus Regional Medical Center 
Boise, Idaho 
1987-1989 Chainnan, Department of Neurology and Neurosurgery 
Saint Alphonsus Regional Medical Center 
Saint Luke's Regional Medical Center 
Boise, Idaho 
1993-1996 Board Member Idaho Neurological Institute 
CURRENT MEDICAL STAFF APPOINTMENTS 
Saint Alphonsus Regional Medical Center, Boise, Idaho 
Saint Luke's Regional Medical Center, Boise, Idaho 
Veterans' Administration Medical Center, Boise, Idaho 
Idaho Elks Rehabilitation Hospital, Boise, Idaho 
lntemJOuntain Hospital of Boise, Boise, Idaho 
PROFESSIONAL ORGANIZATIONS 
t0 391/d 
Idaho Medical Association 
Ada County Medical Society 
American Academy of Neurology 
American Association of Electromyography and Electro diagnosis 
Northwest Society of Neurology and Psychiatry 
Mayo Alllllllli Association 
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900 It] [8988 ON Xij/Xl] l9: il 03M 900o/l l/90 
(' 
Curriculum Vitae 
Richard W. Wilson, M.D. 
Page4 
l'ROFESSIONAL ORGANIZATIONS (CON'T) 
Idaho NeUl'ological Society· President 1992-1995 
MoVcment Disorder Society 
American College of Physicians 
W cstern EEG Society 
CLINICAL PRACTICE, INTEREST 





Multiple prtSentations over tho years to Nul'sing Staff 
Sal!lt Alphonsus llegiorutl Medical Center and Idaho Family Practice Residency Progmm 
NEUROLOGY TEACHING 
Family Practice Residency monthly teaching lecmres 
INVftED LECTURES 









ldaho Sureties Organization, Boise, Idaho 
"Post Polio Syndrome" 
Idaho Academy of Family Physicians 
"!)iagnosia & Treatment of Peripheral Neuropathies" 
Idaho Industrial Commission, Boise, Idaho 
Forum on Workman's Compensation 
''Evaluations of Permanent Impairment'' 
17"' Annual Winter Ci,nference - McCall, Idaho 
Update in Internal Medicine 
University of Washington School of Medicine 
"Common Peripheral Neuropathies 
American Parkinson Disease Association 
Idaho Middle Snake Chapter 
"Advances in Parkinson's Disease Research in the Decade of the Brain" 
Fibromyalgla Support Group ofldaho 
Neurologic Evaluation of Muscle Pain" 
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Curriculwn Vitae 
llichard W. Wilson, M.D, 
Pages 
04/3/95 











AJzheimer Disease & Related Diseases Suppon Group 
"Recent Advances in the Treatment of Alzbt:i.n:K:r's Disease'' 
2nd Annual Idaho Neurological Institute Symtiosium 
"Repetitive Work Injuries of the Upper Extremity" 
Ada County Emergency Medical Services 
"Neuro1ogic Emergencies" and Hemorrhagic and Ischemic Strokes" 
[daho State Bar 
Worker's Compensation Seminar, McCall, Idaho 
"An Ovwview ofNeurologic Testing in Neck Pain, Carpa11\umel Syndrome and Low 
Back Pain" 
Council on Education ln Management 
Worker's Compensation Update 1997 
"Understanding CUmulative Trauma Disorders and the Pitfalls of Diagnosis and 
Treatment'' 
[da.ho Trial Lav,,yecs Association 
Panel Disc\1$sion, Boise, Idaho 
''How to lmprove Physician/Attomey I?)teraction" 
tdaho State Bar 
Worker's Coznpensation Seminar, Sun Va.Hey, ldaho 
''Neurolol,\ic Exam" 
Idaho Trial Lawyers Association 
Mock Trial 
Log Cabin Literacy Center, Boise, Idaho 
"An Ewning With Oliver Sacks" - Book Review and Discussion 
The Man Who Mistook His Wife for a Hat 
• Wilson, R.W., Ward, M.D., Johns1 T.R., "Bffect of Prednisone on Neuwmuscular 'frEmSmk:sion (Abstract)" 
Neurology 24:378, 1974 
Wilson, R.W.1 Johns, T.R., Joseph, B.S.1 Pelton. t,W,, "Lat¢ Thymoma and Altered Immunity in 
Myasthenia Gravis (Abstract)" 
Third International Congress on Muscle Disease, New Castie-Upon .. Tync:, September 1974 
Wilson, R. W., Ward, M.D., Johns, T.R., "Corticosteroids: A Direct Effect at the Neuromuscular Junction. 
Neurology24:1091-95, 1975 
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BlBLlOGRAPHY (CON'T) 
Houff. SA, Button, R.C,, WU.on, R.W., "1: al., "Humm 10 Human Traruimi>sion or Rabies Virus by 
Comeal Transplantation" 
NEJ/vf300:603, 1979 
•Presonted at the American Academy of Neurology mi,.tins , April 26, l 994 
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Attorneys for Defendants 
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Employer, 
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LC. No. 01-015332 
MOTION TO VACATE AND 
RESCHEDULE HEARING 
Defendants, by and through Elam & Burke, P.A., their attorneys of record herein, hereby 
move the Industrial Commission for its Order Vacating the Hearing now scheduled to commence 
MOTION TO VACA TE AND RESCHEDULE HEARING - 1 
G:\SHARED\0179\9303\PLEADINGS\M:otion to Vacate mid Reschedule Heari11g.wpd 
-
at 9 a.m. on Thursday, May 26, 2005, on the grounds and for the reason that Claimant's failure to 
participate in the evaluation by Dr. Richard Wilson has rendered it impossible for Defendants to 
prepare in time for hearing. Attached hereto is the Affidavit of Dr. Wilson setting forth the fact 
that Claimant failed to appear for the examination on May 11, 2005, and that Dr. Wilson is 
unavailable prior to the date of hearing in this matter. In any event, today is May 12, 2005. The 
Rule 10 deadline is Monday, May 16, 2005. There is simply insufficient time for Dr. Wilson to 
evaluate Claimant, have another EEG scheduled at a local hospital, administered by an 
independent EEG technician, and interpreted by an independent physician, much less afford Dr. 
Wilson adequate time to compare the EEG results with the results obtained in the EEG 
performed by Dr. LaMarr Heyrend - results which so far have not been produced by Dr. Heyrend 
or Claimant's counsel. 
For the reasons sent forth in Dr. Wilson's Affidavit of May 11, 2005, Claimant should be 
evaluated by a neurologist in this matter. However, because rescheduling the hearing necessarily 
entails delay, and protracted delay necessarily would require that Claimant be re-evaluated to 
assess any changes in her condition, Defendants respectfully request that this hearing be 
rescheduled on an expedited basis, to prevent the need for re-evaluation prior to the hearing date. 
Defendants respectfully request that a status conference be held with the Industrial 
Commission Referee at a time convenient to the Referee and all counsel, in order to arrive at a 
date when the hearing could properly be rescheduled. 
MOTION TO VACATE AND RESCHEDULE HEARING - 2 
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RESPECTFULLY SUBMITTED this 12th day of May, 200 . 
ELAM&B 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this 12th day of May, 2004, I caused a true and correct copy 
of the above and foregoing instrument to be served by the method indicated below to the 
following: 
Vernon K. Smith 
Attorney at Law 
1900 West Main Street 
Boise, Idaho 83702 
}c:::IU.S.M' 
[] Hand livery 
[ ] Fede Expres 
,,i>t Via csimile 
· 345 129 
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Attorneys for Defendants 
ELAM&BURKE 
BEFORE THE INDUSTRIAL COMMISSION OF 
THE STATE OF IDAHO 
STACY A. GIBSON. 
Claimant, 
v. 
ADA COUNTY SHERIFF'S OFFICE, 
Employer, 
and 
STATE INSURANCE FUND, 
Surety, 
Defendants. 
STATE OF IDAHO ) 
) ss. 
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AFFIDAVIT OF 
RICHARD W. WILSON, MD. 
~ 002/004 
Richard W. Wilson, having been duly sworn, upon his oath deposes and says as follows: 
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1. Your affiant is a board certified neurologist who has been licensed to practice 
medicine in the state ofldaho continuously since 1978. This affidavit is based on personal 
knowledge. 
2. Claimant Stacy Gibson was scheduled to attend an evaluation at my office on 
Wednesday, May 11, 2005, beginning at 10 a.m. Claimant did not appear for the evaluation. 
3. I have reviewed my schedule and I am booked with continuous appointments May 
12 and 13, 2005. I am scheduled to leave for Alaska on May 14, and not to return to Boise until 
May 24, 2005. I have a trial at which I must testify on May 25. I will be out of the office again 
on May 26 or May 27, 2005, though my plans have not yet crystallized to the point that I can 
state for certainty which date that will be. Accordingly, I have no time to evaluate Ms. Gibson 
prior to the date of the hearing, which I understand is scheduled to begin May 26, 2005, and 
extend through the following day. 
Further your affiant sayeth naught. 
DATEDthis /Z~yofMay,2005. 
AFFIDAVIT OFRICHARDW. WU.SON, M.D. -2 
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ELAM&BURKE 
CBR]WCATE OF SERVICE 
I HEREBY CERTIFY that on this~ day of May, 2005, I caused a true and carrect 
copy of the above and foregoing instrument to be served by the method indicated below to the 
following: 
Vernon K. Srnith 
Attorney at Law 
1900 West Main Street 
Boise, Idaho 83702 
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VERNON K. SMITH 
ATTORNEY AT LAW 
1900 West Main Street 
Boise, Idaho 83702 
Idaho State Bar No. 1365 
Telephone: (208) 345-1125 
Fax: (208) 345-1129 
BEFORE THE INDUSTRIAL COMMISSION OF THE STATE OF IDAHO 
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I.C. Case No. 01-015332 
CLAIMANT'S RESPONSE 
TO DEFENDANTS' MOTION 
TO COMPEL ATTENDANCE 
AT MEDICAL EVALUATION 
AND MOTION TO ENFORCE 








COMES NOW The Claimant above-named, through counsel, Vernoti' K. 
Smith, and does respectfully move the Idaho Industrial Commission to deny 
Defendants' Motion as presently submitted, seeking Claimant to ignore her treating 
physician's advice, and be compelled to appear for another advocacy evaluation 
conducted by Richard W. Wilson, M.D., and to deny Defendants' Motion to Enforce 
Subpoena Duces Tecum, as the EEG test results and related documents were 
disclosed and produced previously. Claimant does request denial for the reasons 
and upon the grounds as follows: 
ORIGINAL 
CLAIMANT'S RESPONSE TO DEFENDANTS' MOTION TO COMPEL ATTENDANCE AT ~ 
MEDICAL EVALUATION AND MOTION TO ENFORCE SUBPOENA DUCES TECUM P. 1 / cf((} 
,_ ~ ~ t• 
1. On May 10, 2005, Claimant filed with the Idaho Industrial 
Commission a Motion requesting the Commission reconsider its order entered May 
10, 2005, which therein required Claimant to submit to an examination by Dr. 
Richard Wilson, M.D., to take place on May 11, 2005. In support of Claimant's 
Motion, an Affidavit was presented by her primary care psychiatrist, Dr. F. LaMarr 
Heyrend, M.D., therein verifying his medical opinion confirming she is suffering 
significantly from the Post Traumatic Stress Disorder (PTSD) caused by the 
County, and re-victimized by Dr. Brownsmith. This condition is classified by Dr. 
Heyrend as a "mental-physical" workplace injury in accordance with medical 
diagnosis and existing case law; that Dr. Heyrend has verified Claimant's extreme 
PTSD condition with an electroencephalogram (EEG) brain mapping diagnostic 
testing process he conducted through careful analysis on March 31, 2005; that Dr. 
Heyrend's medical opinion remains absolute: Claimant is being re-victimized each 
time she is confronted by advocates and evaluated under the efforts of Defendants' 
paid advocacy professionals, such as Dr. Cynthia Brownsmith, and has been 
confirmed from the confrontational episodes on June 20, 2003, June 24, 2003, July 
11, 2003, and lastly on April 14, 2005; that because of Claimant's repeat re-
victimization, Dr. Heyrend was required to prescribe Guanabenz to Claimant on 
April 15, 2005, in an effort to balance the locus caeruleus aspect of her brain, 
which, with time, will serve to reduce Claimant's anxiety, and structure a pathway 
for his ongoing psychotherapy sessions; that additional time is required for Dr. 
Heyrend to be able to provide further medical attention to Claimant before she is 
sufficiently stabilized and even capable of being confronted again by any further 
CLAIMANT'S RESPONSE TO DEFENDANTS' MOTION TO COMPEL ATTENDANCE AT 
MEDICAL EVALUATION AND MOTION TO ENFORCE SUBPOENA DUCES TECUM P. 2 
adversarial medical evaluations and examinations. Furthermore, any future 
adversarial proceedings must be conducted in the presence of Dr. Heyrend, as he 
believes Claimant must be protected from this abusive self-serving conduct 
engaged in by the County, would be contradicting the medical opinion and his 
advice given to her is to maintain healing, not debilitate her; that he is her primary 
care psychiatrist, and he does not want her made available for any further 
confrontations by advocates of Ada County or the State Insurance Fund until such 
approval is submitted by Dr. Heyrend; that Dr. Heyrend is also of the medical 
opinion if Claimant were to be subjected to any more of these intrusive and 
unwarranted examinations, there is the potential risk of causing Claimant further 
psychological trauma and strong potential of permanent psychological injury. 
2. Claimant is aware she can be evaluated by an expert chosen by Ada 
County and the State Insurance Fund, pursuant to § 72-433, Idaho Code, and if 
she unreasonably fails to submit to an examination requested by Defendants, any 
proceedings under the Workmen's Compensation law may be suspended until her 
failure ceases. But more importantly, and to the contrary, Claimant is also aware, 
pursuant to § 72-435, Idaho Code, that the Industrial Commission is also authorized 
to order the suspension of proceedings if Claimant participates in any unreasonable 
and injurious practices which tend to imperil or retard her medical recovery. Her 
participation in the adversarial and confrontational examinations does absolutely 
retard and defeat her efforts at medical recovery, and this situation has simply 
degraded these proceedings into a proverbial "Catch 22" situation or a "Pandora's 
Box" type conundrum. At this time, for Claimant to participate in any further 
CLAIMANT'S RESPONSE TO DEFENDANTS' MOTION TO COMPEL ATTENDANCE AT 
MEDICAL EVALUATION AND MOTION TO ENFORCE SUBPOENA DUCES TECUM P. 3 
,. ,y. 
evaluations or examinations is not only unreasonable and perilous to her health, but 
would be exposing her to permanent damage, and violates the advice and healing 
effects of her therapist. 
3. As stated above, and as provided in the Affidavit of Dr. F. LaMarr 
Heyrend, M.D., at this time, and with this particular patient (Claimant), any attempts 
by Ada County and the State Insurance Fund, through the instrumentality of the 
Idaho Industrial Commission, to compel Claimant to be further examined by an 
advocate, will prove to be injurious to her mental and physical health, and does 
violate the therapist's healing efforts and oath of practice. 
4. The last two unreasonable and unilateral attempts of Defendants, that 
required Claimant's attendance for examinations, have not been accommodating in 
any fashion to the Claimant, and she was denied the controlling effects of Idaho law 
and quite to the contrary, she was made to endure conduct that was injurious to her 
health. In the letter dated April 6, 2005, Mr. Jon Bauman unilaterally undertook to 
schedule Claimant for evaluation by Dr. Brownsmith, deliberately done without 
accommodating any other necessary schedule, and that prevented the treating 
therapist's attendance as is absolutely allowed by § 72-433 (2), Idaho Code. In the 
Commission's order on March 25, 2005, the Referee stated "Claimant is allowed to 
bring only one (1) treating physician", but the Commission's April 12, 2005 order, 
was unaccommodating to Claimant when it stated: "that the availability of any other 
physician was not a basis for scheduling". 
5. In a similar fashion, done unilaterally again, without sufficient notice, 
Defendants scheduled further medical evaluation of Claimant by Dr. Richard Wilson 
CLAIMANT'S RESPONSE TO DEFENDANTS' MOTION TO COMPEL ATTENDANCE AT 
MEDICAL EVALUATION AND MOTION TO ENFORCE SUBPOENA DUCES TECUM P. 4 
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on May 11, 2005, first scheduled by Jewel Owen, State Insurance Fund, by her 
demand on April 28, 2005. This request was unaccommodating to Claimant, and 
designed to prevent the attendance of Claimant's primary care psychiatrist, contrary 
to§ 72-433 (2), Idaho Code. 
6. These unilateral schedulings are in contradiction of Idaho law, as all 
Industrial Commission proceedings are required to be simple, accommodating to 
claimants, and above all, the sole purpose is to seek justice. See Hartman v. 
Double L Manufacturing, Employer. and Everest National Insurance Company. 
Surety, Idaho Supreme Court, Docket No. 30372, filed April 6, 2005; Hagler v. 
Micron Technology, Inc., 118 Idaho 596, 798 P.2d 55 (1990). See also Claimant's 
Objection filed May 6, 2005. 
7. Defendants well know Claimant has not unreasonably failed to submit 
to examination by a physician designated by Defendants and made known to the 
Commission, but now her doctor's advice must have the final determination. What 
Claimant has done, and in a sound and reasonable manner, is to object to being 
injured again, and will not submit to examinations or evaluations that are currently 
and potentially injurious to her mental, emotional and physical health, and without 
having the presence and assurance of her primary care psychiatrist during any 
more adversarial evaluations, if in fact, it is not conducted hereafter solely by file-
document review. 
8. On May 11, 2005, Defendants submitted their Motion to Compel 
Claimant's attendance for the evaluation by Dr. Wilson. but in their Motion, 
Defendants have intentionally misled the Industrial Commission by erroneously 
CLAIMANT'S RESPONSE TO DEFENDANTS' MOTION TO COMPEL ATTENDANCE AT 
MEDICAL EVALUATION AND MOTION TO ENFORCE SUBPOENA DUCES TECUM P. 5 
stating "the electroencephalogram so far has not been provided to defense counsel, 
and ... " (Motion, p. 2, L 16-17). Contrary to that statement. Claimant's counsel, on 
May 6, 2005, did submit a complete copy (42 pages) of the data collected and the 
colored graphical representations of the electroencephalogram (EEG) brain activity 
testing that Dr. Heyrend performed on Claimant on March 31, 2005. A copy of 
Claimant's May 6, 2005 Supplemental Discovery Response and the 42 pages (now 
reproduced only in gray scale) are attached hereto for convenient reference. 
Furthermore, Defendants also submitted a Motion to Enforce Subpoena 
Duces Tecum, and again providing the Commission with the erroneous statement 
Dr. Heyrend and/or Claimant's counsel have not produced Dr. Heyrend's chart 
notices of Claimant, nor produced a copy of Claimant's EEG undertaken by Dr. 
Heyrend on March 31, 2005. As stated above, the 42 pages of EEG data and 
graphical representations were provided to Defendants' counsel on May 6, 2005. 
Also provided to Defendants' counsel with Claimant's May 6, 2005 Supplemental 
Discovery Response, was a letter from Dr. Heyrend to Claimant's counsel. 
Attached to his letter Dr. Heyrend provided a copy of his progress notes (chart 
notes) he prepared concerning his examinations and psychotherapy sessions with 
Claimant. A copy of Dr. Heyrend's May 6, 2005 letter, including those progress 
notes is attached hereto for convenient reference. 
9. Claimant and her psychiatrist are unfamiliar of any basis to suggest 
Claimant may have a "complex partial epilepsy", as stated in the Affidavit of Dr. 
Richard W. Wilson. Claimant has no family history of epilepsy, and no physicians 
(including Stephen E. Spencer, M.D., F. LaMarr Heyrend, M.D., or the 
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psychologists, Dr. Cynthia Brownsmith and Joe A. Lipetzky) have ever found any 
basis to allude to such a diagnosed condition. What Claimant suffers from came 
from the events that occurred on July 20, 1999, and continued thereafter, and is a 
psychological workplace injury characterized as a "mental-physical" injury. 
10. Of interest, in each of Defendants' earlier motions to compel (October 
28, 2002, June 12, 2003, April 27, 2004), and now on page 3 of Defendants' May 
11, 2005 Motion to Compel, Defendants' continue to exhibit an attitude of bad faith 
toward Claimant, requesting either sanctions or dismissal of her claim for benefits. 
It appears the purpose of these unreasonable and questionable tactics is to expose 
Claimant to further emotional and mental stress and physical disturbances. 
These repeated attempts to engage a confrontational adversarial 
examination is similar to the attempts at direct contact with Claimant at her place of 
employment by Defense counsel in the months of February and March, 2003. 
Such conduct had the effect of causing Claimant additional emotional distress and 
psychological harm. We have been tolerant of these disturbing strategies 
undertaken by Defendants, but this has culminated in overloading Claimant's ability 
to deal with these ongoing adversarial confrontational acts by Defendants, and 
must be curtailed. 
Claimant moves the Idaho Industrial Commission to deny Defendants' 
request, as sponsored by their present May 11, 2005 Motion to Compel, and allow 
Dr. Heyrend to continue his efforts to stabilize Claimant's medical condition over the 
next few months before Claimant is again "ordered" by the Commission to attend a 
further evaluation by advocates of Defendants. At such time Dr. Heyrend 
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determines Claimant is sufficiently able to endure more confrontation, healed and is 
psychological stable to attend more advocacy ev iens,·-we... a then address 
the necessary arrangements for more ex minations in the presence Dr. 
Heyrend, and have the session video taped as we . 
Dated this / ;2..~ay of May 2005. 
'Vernon K. Smi 
Attorney for Claimant 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY That on the \ 1--:1!:iay of May 2005, I caused a true 
and correct copy of the above and foregoing to be delivered to the following 
persons at the following addresses as follows: ~
-...... 
Idaho Industrial Commission 
P.O. Box 83720 
Boise, Idaho 83720-0041 
Jon M. Bauman 
Elam & Burke 
P.O. Box 1539 
Boise, Idaho 83701 
( ) U.S. Mail 
( ) Fax 
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I.C. Case No. 01-015332 
CLAIMANTS SEVENTH SUPPLEMENTAL 
RESPONSE TO DEFENDANTS' 
REQUEST FOR PRODUCTION OF 
DOCUMENTS AND INTERROGATORIES 
COMES NOW The Claimant above-named, through counsel, and does 
respond further to Defendants' Seventh Request for Supplementation of Discovery 
Responses, and does include the following documents: 
1. All Exhibits and Witnesses included in Claimant's Rule 10 Disclosure 
will be offered as evidence at any hearing, and has been previously provided to 
Defendants in prior responses to Defendants' former production requests. 
2. Dr. F. LaMarr Heyrend has provided a combination of diagnostics, 
evaluation, treatment, therapy and electroencephalogram (EEG) brain activity 
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testing and diagnosis of Claimant, and there will be further diagnosis and further 
reporting on the "mental-physical" aspects of Claimant's injuries. The brain 
mapping electroencephalogram (EEG) process was addressed in the deposition of 
Dr. Heyrend as conducted on May 5, 2005, and claimant does again disclose the 
March 31, 2005 EEG evaluations and testing will be presented to the Idaho 
Industrial Commission Hearing (Rule 10 G, J.R.P.P.). As a consequence of Dr. 
Heyrend's office commitments, patient practice and program participation, he has 
not had sufficient time to complete the written report of his latest assessments and 
evaluation of Claimant, but that was addressed in this deposition taken May 5, 
2005. 
3. A complete copy (42 pages) of the data collected and the graphical 
representations of the electroencephalogram (EEG) brain activity testing Dr. 
Heyrend performed on Claimant on March 31, 2005. 
4. Dr. Heyrend's April 4, 2005 two (2) page EEG/EVOKED POTENTIAL 
REVIEW of Claimant. 
5. Dr. Heyrend's April 15, 2005 SPECIAL CORE EVALUATION OF 
Claimant. 
6. Dr. Heyrend's May 6, 2005 letter (and enclosures) to Claimant's 
counsel, concerning his medical opinion as to the effects and injury of Claimant's 
mental, emotional and physical health, due to the re-victimizing consequences of 
more examinations of Claimant by Defendants' medical advocates for Ada County 
and the State Insurance Fund. 
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7. There is the non-scientific graphical representations and portrayal of 
Claimant's mental, emotional, physical health, behavioral state and her course of 
conduct from 1994 through April 2005, as prepared by Mr. Gibson, as on April 4, 
2005, Dr. Heyrend requested Claimant's husband, John Gibson, reduce to a written 
graphic format his observations of Claimant as he has recorded them to assist Dr. 
Heyrend in demonstrating how events affect a PTSD individual. 
8. Claimant's April 6, 2005 Costco Pharmacy receipt for Lexapro, 
prescribed to her by Dr. Heyrend. 
9. Claimant's April 18, 2005 Costco Pharmacy receipt for Guanabenz, 
prescribed to her by Dr. Heyrend. 
10. A copy (4 pages) of "Military Veterans PTSD Reference Manual" Dr. 
Heyrend's deposition on May 5, 2005. A omplete copy of this document ha en 
receipt by Claimant's counsel. 
Dated this _@ay of May 2005. 
Vernon K. Smith-
Attorney for Claimant 
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STATE OF IDAHO ) 
: ss 
County of Ada ) 
Stacy A. Gibson, being first duly sworn upon oath, deposes as follows: 
That I have read the above and foregoing Claimant's Seventh Supplemental 
Response to Defendants'. Request for Production of Documents and 




SWORN AND SUBSCRIBED to before m 
Notary Public for Idaho 
Residing at Boise, Idaho 
My Commission Expires: 12/20/06 
I HEREBY CERTIFY That on the ~'-- day of May 2005, I ca a true 
and correct copy of the above and foreg ing to be delivered to the fol ·ng 
persons at the following addresses as follows. 
Mr. Jon Bauman 
Elam & Burke 
P.O. Box 1539 
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May 6, 2005 
Vernon K. Smith 
INTEk ,.bUNTAIN NEUROPSYCHIATRIC C...,,{TER 
1900 West Main Street 
Boise, Idaho 83702 
RE: Stacy A. Gibson 
Dear Mr. Smith: 
I received from your office a copy of the State !nsurance Fund notice, therein advising 
Ms. Gibson they have scheduled her for an additional evaluation with Dr. Richard Wilson, 
M.D. on May 11, 2005. 
Once again, I must express my concern for the welfare of Ms. Gibson's mental, physical 
and emotional health, and would state that any further pursuit of Ms. Gibson by a 
medica!"advocate for Ada County or the State Insurance Fund, would not be beneficial to 
Ms. Gibson in any manner, and will only serve to injure her further. I am still attempting 
to stabilize her from the situation that arose during the April 14th evaluation conducted by 
Dr. Cynthia Brownsmith. 
As I reviewed my progress notes of my appointments with Ms. Gibson and my letters to 
you of April 21, 2003 and March 24, 2005, I have very strongly articulated my medical 
opinion that the re-victimization of Ms. Gibson is a priority concern and needs to cease 
and desist, immediately. I have attached copies of those letters and progress notes for 
your convenient reference. 
Furthermore, my specific medical opinion is to the effect any further attempts by Ada 
County or the State Insurance Fund to re-victimize Ms. Gibson, through the use of any 
medical expert (and perceived to be an advocate for the County and the State Insurance 
Fund}, will intensify the symptomatology of Ms. Gibson's Post Traumatic Stress Disorder, 
and will also continue to hinder my efforts to treat Ms. Gibson with our psychotherapy 
sessions and medications I have prescribed for her. 
Since~efy~ur .~ ~~/· 4./ 
F. L'a ar Hey nd M.Dr 
EXHIBIT 








lntermountain Neuropsychiatric Center 
41 I Allumbaugh Street 
Boise, Idaho 83 704 
(208) 376-2518 
SPECIAL CORE EVALUATION 
What we have is a situation where we have to recognize that she became grossly upset when she 
went for her interview and evaluation with the psychologist that attorney, Mr. Baumann, arranged. She 
became extremely anxious and had to leave the interview. Her husband then talked to the psychologist, 
Cynthia Brownsmith. He pointed out that all Stacy wanted to accomplish is that the previous record be 
corrected. He was concerned about the fact that the record was incorrect and they just wished to bring the 
record into line. 
I then explained several things. First, I do not look at psychological dynamics the same way I 
look at neurophysiology. As such, I know that panic attacks involve the locus caeruleus or red nucleus 
and the hippocampus. This is part of the original reptilian "fight or flight" system. Of course, the locus 
caeruleus is paired with the nucleus of Raphe and the two of them are in the midbrain (the center of the 
brain), magenta colored, and that is the autonomic nervous system (sympathetic and parasympathetic). 
The sympathetic is, of course, the nucleus caeruleus. Therefore, as we look at the situation, we can see 
that if you have to have all of the noradrenalin responses go through the nucleus of caeruleus then, in fact, 
having it in as tight of regulation as possible will assist in controlling panic attacks. At this particular 
point, 1 insisted that Stacy take guanabenz (because it is an alpha-agonist), going up to 4mg b.i.d., to try to 
balance out the locus caeruleus. This would cause her to have less anxiety. She did not wish to take more 
medicine but I said that plus Gabitril 4mg b.i.d. might very well handle the anxiety reaction that she is 
having. 
I explained that if you take 100 people, only about 10% develop PTSD in traumatic experiences 
and these people are predisposed because the locus caeruleus is easy to downgrade. I pointed out that the 
guanabenz 4mg b.i.d_ would help to stabilize and strengthen the locus caeruleus and would help her 
depression and anxiety. I suggested that Gabitril would be the next addition and that the amount of 
Xanax she then needs would be considerably reduced. I pointed out the fact that on her EEG, particularly 
her eyes open alert, her high beta activity is directly related to her anxiety and her PTSD. This has been 
established through the Veteran's Administration, who accept EEG computerized evaluations because it 
does show increased beta as one of the signs that says people have PTSD. 
PLAN: 
+ In any event, we had a very long discussion, approximately 50 minutes. I also pointed out to 
John how to put together a chart that would help others to understand where I am coming from in 
terms of the problem. 








lntermountain Neuropsychiatric Center 
411 Allumbaugh Street 
Boise, Idaho 83 704 
(208) 376.-2518 
EEG/EVOKED POTENTIAL REVIEW 
EEG: As we go looked at Stacy's total record, we found that she frequently has increased frontal 
activity, frequently has standard deviations that are in excess of two frontally, frequently has dropout of 
the right posterior quadrant in P300s. She has extremely low voltage in her eyes open post-
hyperventilation study, eyes closed resting study, and the eyes open alert study. In fact, we can safely say 
that in general she is running at about 25% of the µV2 that we expect. This is often seen in affective 
disorders. 
On the EEG, we find frontal alpha. Frontal alpha is related to a predisposition to become 
depressed and hyperactive to stress. Thus, as we look at her study more we recognize that she clearly is 
disinhibited in the right frontal quadrant. Therefore, the area in which we "put on the brakes" when you 
become upset is not very functional. Therefore, it is not surprising that she can really get upset, throw 
dishes, and so forth. 
With the increased beta, which is related to anxiety, with the frontal alpha, and with the low 
voltages in terms of µV 2 on the EEG, we have the pattern of the person who is suffering from generalized 
anxiety reaction, an affective disorder, and one who manifests mood instability because of abnormal 
activity in the right frontal quadrant, which is the area that "puts on the brakes" when one becomes angry 
or upset. 
EVOKED POTENTIAL: As we look at the evoked potentials, we find that the P300s, which are the 
imprinting waveform for the end of short-term memory, they tend to lateralize away from the right 
posterior quadrant towards the left and are not good from the standpoint of morphology. The latency is 
acceptable. That is the time that it takes for them to form. Certainly, efficient, effective imprinting is 
questionable because of poor morphology and the fact that they are broken up. 









lntermountain Neuropsychiatric Center 
411 Allumbaugh Street 
Boise, Idaho 83704 
(208) 376-2518 
EEG/EVOKED POTENTIAL REVJEW 
TI1erefore, we can clearly see that we have a person who is in the group of hyperfrontal people 
with affective disorders, anxiety disorders, and panic disorders that are susceptible development of PTSD. 
We all know that not everyone develops PTSD but there is a subset that do. What we find in this woman 
is representative of these findings. Please refer to Veteran's Administration EEG findings in PTSD. 
Thus, very clearly what happens is taat you have a woman who has a weak ego in that she has 
had a great deal of difficulty in her life in terms of becoming what she feels she should be and should 
become, and she finds a career as a police office that solves these problems and gives her a good identify, 
and "presto", she is taken aside and told that her career is over and she is going to the penitentiary, and 
that she should understand what is going to happen to her. In other words, they are pointing out to her 
what happens to police officers in jail. To her, this was a death threat. It would simply rip her life apart. 
In addition, to have two of her associates put her in a room and pound on her is an unreasonable approach. 
In terms of intrusive feelings from watching television, in terms of dreams, and in terms of 
scanning and being fearful, we can understand. In terms of the fact that she has some problems with 
gating and flooding of her mind because the input module to her mind is wide open, this tends to decrease 
the quality of cognition and increase anxiety. With high-anxiety and panic reactions already, it is very 
easy for her to downgrade the control of the locus caeruleus, the nucleus amygda, and hippocampus, and 
the flight or fight response (which is what panic is) was brought about. 
In retrospect, there is absolutely no question that she would qualify for traumatic neurosis, as 
defined in DSM-II and DSM-III, and she qualifies for PTSD on the basis that a life-threatening event did, 
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PROGRESS NOTE 
Stacy Gibson 
T. I 0/24/03 
SUBJECTfVE: Stacy comes in and we discuss the fact that Vaughn Killeen, who of course was 
the point of the spear that has been causing her difficulty and cbarging her with illegalities, and so 
forth, and which resulted in her PTSD, is a friend of her boss, Bernie Rakozy. What happens is 
that they want to put a sign "Vote for Vaughn Killeen, right out a window that she has to look at. 
This, I think, is a normal reaction because of the gravity of the situation which she has gone 
through. To move it so it is out of her line of view is certainly what one would call an act of 
kindness, or appropriateness, or to move it to another spot. But in any event, we simply have to 
recognize that this reaction is, in part, a measurement of the psychological impact of this "mess," 
and the fact that it does have some longitu'tlinal effects. 
The disinhibition which she is concerned about in terms of outbursts is also obvious in this 
situation so that we have to just simply note she has had, with this episode, some disinhibition of 
her verbal thoughts and has dumped on the people around her. This again falls within a shady 
area, but is not to be considered grossly abnormal. 
She talked a great deal about the report Cynthia Brownsmith put together, and both she and her 
husband were grossly concerned with what she thought were errors and distortion of facts and 
they wish to have some things changed. They said that in any court record it should be preciously 
correct and you are always entitled to these changes. It is particularly true when her husband also 
knows that certain statements were not correct because he, too, experienced it. So, the likelihood 
of Stacy having said these things, which both of them know is not very likely. · 
I think that from an understanding of PTSD, and what goes on with PTSD in terms of the 
hippocampus megula, the locus eaeruleus nucleus of her FF A, is unfortunately not being allowed 
to readjust and correct itself, with the help of medication and so forth, because of the fact that the 
assaults have continued. I do not know how to cease the revictimization process. Certainly, this 
whole business should be brought to closure, because the woman that I am looking at I feel very 
comfortable with, and certainly not a threat to herself or other people, and is certainly not of a 
criminal type. 
l will see her again in approximately three weeks. Meds are going to stay the same except we are 
going to consider increasing the Gabitrol and alpha IJ blocker. 




SUBJECTIVE: Stacey is obviously having difficulties. We had a long discussion about the fact t 
she is going to get better. What has been the problem is that as she starts to calm down and go 
back into regulation of her anxiety, she gets caught or hit with another spear. It is hard to explain 
what is going on and why this simply hasn't been able to resolve, but at any rate what we have is a 
very difficult situation where she is intermittently ending up in the barrel and speared. I do not 
see any reason why she should end up in the barrel and being attacked again. 
She is really upset over Dr. Brownsmith saying she created information which she didn't say and, 
of course, I had no comment regarding this. This was also upsetting to our patient. She is going 
to return and see me next month. She is going to continue her Lexapro, which I think is the best 
medicine for her and see if this can't be worked out. I do not see why it is necessary for this to 
continue and let's give her a chance to stabilize. 




SUBJECTIVE: Stacy comes in and we discussed the fact that Vaughn KalJeen who of course is 
the point of the spear that has been causing her difficulty and accusing her with illegalities which 
resulted in her PSTD is a friend of her boss Bernie Rekozy and what happens is that they want to 
put a sign 'VOTE FOR VAUGHN KJLLEEN" right out her window that she has to look at. This 
I think a normal reaction because of the gravity of the situation which she had gone through. To 
move it so that it is out io he line of view is certainly what one would call an act of kindness or 
appropriateness. It could be moved to another spot. But in any event we simply have to 
recognize that this reaction in part is a measurement of the psychological impact of this "MESS" 
and the fact that is does have some longitudinal effects. 
The disinhibition which she is concerned about in tenns of outbursts is so obvious and in this 
situation so we have to just simply note that she has had some disinhibition of her verbal thoughts 
and has dumped on the people around her which again falJs within a shady area but is not to be 
considered grossly abnormal. 
She talked a great deal about the report which Cynthia Bounds put together and what she and her 
husband were concerned about what she thought were errors or distortion of facts or some 
reversal of facts and so that they wished to have some thing s changed. Which I said in a court 
record of course it should be precisely correct and you are always entitled to these changes. It is 
particularly true when her husband also knows that her statements are not correct because he to 
experienced it and. the likely hood of Stacy saying these things are not very likely. 
I think that the fundamental understandim, ofETSD and that which_goes on in PTSD in terms of 
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the hippocarnpus amygdala the locus thl'ee=nu.eloos of raffee is unfortunately not being allowed to 
readjust and correct itself with the help of some medication. This is because of the fact that the 
assaults have continued. I do not know how to cease the revictimization process but certainly this 
whole business should be brought to a closure because the woman that I am looking at I feel very 
comfortable with and is certainly not a threat to her self or other people and is certainly not a 
criminal type. 
I will see her again in approximately 3 weeks. Her meds are going to stay the same except that 
we are going to have to consider increasing the Gabitril and the alpha 2 blocker. 





SUB.JECTJVE: We have to focus on the 8th of July, when in her case, they had notification 
from the Supreme Court that there had been an error in procedure, and that the error lay on 
the side of the county. They got notification that this had occurred, and that they would 
probably have to go through the process again. They had to go back to the County 
Commissioner's and then to judicial review. 
As we look carefully at this, it become~ patently obvious that this represented a stress. On the 
8th when she was driving, she saw a county car behind her, and simply pulled over to the 
side. She said this was because she was feeling strange. She had a fugue state where she 
couldn't remember anything, and a tremendous amount of panic. This was in reaction to 
simply seeing a county car. Therefore, one has to attest to the fact that even though we know 
that in the majority of cases, PTSD does improve, and is not a sick diagnosis but a diagnosis 
that is related to a stimulus. One that she should not be expected to have to endure. She 
therefore by this reaction is still in the recovering phase, and is still in the post-traumatic 
stress disorder. 
In seeing her today, there is no question that she has shown improvement. She still reports 
the times in which there is a sleep disturbance. Also, at times, in an attempt to defend herself, 
she will get caught up in daydreams. Along with daydreams of course, is the most severe 
reaction, which is a fugue state. These are psychological escape mechanisms that are 
designed to protect the person, because they are having intrusive recollections that are too 
painful. 
Because of the fact that the Supreme Court took them back to ground zero, they have to start 
all over again after four years of problems. I am going to give her some Lexapro. An SSRI 
will increase her tolerance of stress, and aid her in thinking a little more clearly. 
We should note that the panic attacks and waves of anxiety hadn't occurred for over a year 
and a half, until this occurred. 
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SUBJECTIVE: We had a long, long discussion. It would appear that her primary complaints 
are interference with her short-term memory, anxiety, hyperreactivity, feelings of loss of self-
esteem, intrusive recollection (particularly when watching TV), and so f011h. The best way to 
substantiate is to have a good neuropsychologist see her and test h_er with standardized'tests, 
and we can tell where she is and I think this is a good idea. I suggested Dr. Eisenbeiss, which 
would be helpful. 
It appeared that she was told that she had a responsibility to report any dramatic increases in 
money which she received by accident from the payroll office. She said that it was a direct 
deposit, and she didn't note that she had received more than she should have received. She 
was told she was going to the penitentiary and would be charged with fraud, etc. In any 
event, they relegated her to what she and her husband describe as "kind of a blubbering mass 
of protoplasm." This is indeed a difficult situation, and the chain of events in which she 
received two or three checks at once somehow will have to come out of the state records. The 
fact that she did not note that she had had a bonanza seems credible enough, and at this point 
I would say that what has happened with the extension and the argument and the threats, is 
that she's gone through a series of re-victimizations which has intensified the 
symptomatology. PTSD usually begins in about six months, and at the end of two years is 
improved, even in military situations. In this situation it would have been much better had it 
not been for the continued re-victimization. 
Prior to this incident, she was making a career in law enforcement; she wanted to be a female 
deputy sheriff. She was performing well at her job she thought, and had had good reviews, so 
she was on line with her career. 
In her early life, there had been no horrible traumas, and no previous history of PTSD. 
Her overall health has been basically quite good, and at her age she looks very solid for her 
age. 
Mental Status Examination: 
She's obviously oriented to time, place, and person. She obviously is average IQ. She 
obviously is having some difficulty with her memory and she is presenting.as very anxious. 
Her memory problem seems to be that her concentration and focus is such that she will only 
remember one of three objects for two to three minutes. This of course is something that has 
lo be repeated because she is now in a situation which is anxious in that she's not used to 
seeing a psychiatrist. In terms of proverbs, similarities and differences, this woman obviously 
is thinking, and of course is not a retarded person. Her verbal abilities are what you would 
expect from someone who is doing well in a career in law enforcement. She has no evidence 
of a thought disorder; her concentration is borderline in that one has to repeat, if she starts to 
become anxious one has to repeat and hold her on focus. and then she's able to perform. 
Clinical lmpres~ion: 
This woman obviously is suffering from post-traumatic stress disorder. She would have done 
well except for a series of re-victimizations where she is beaten down, degraded, etc., and 
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P4 34.9 7.5 35.7 20.1 
T6 38.6 6.7 30.3 21.8 8.0-12.0 12. 5-24. 0 
01 30.2 6.2 46.0 15.7 
Oz 31.9 5.8 46.9 13.7 Relative Power 
02 32.7 5.7 47.0 12.7 0 
FFT E,C POST HU llH ALERT Data:FFT Total: 0.0-24.0 Hz 
/4~ ~ . ,o 
" ,. 
Bank: 1 Scale: 64 Bio .. llogkf File:D:206220 :/6 
Sites Delta Theta Alpha Beta Total Ctl.: 
Fp1 37.1 15.9 5.7 6.2 67 View:Top Rec. :2 125 
Fpz 29.7 13.3 4.0 6.3 55 
Fp2 46.5 16.8 5.0 9.1 79 
F7 16.2 6.7 6.6 77 
F3 7.0 69 
Fz 7.1 65 
F4 8.5 73 
F8 11.1 102 
T3 7.2 3.7 6.9 40 
C3 14.5 6.3 7.2 61 0.0-3.5 4.0-7.5 
Cz 17.2 q 10.4 72 62.5 
C4 28.0 12.5 0 11.2 61 
T4 20.5 6.4 4.7 16.8 55 
TS 18.1 5.8 3.5 8.6 37 
P3 31.6 10.6 5.5 9.0 58 
Pz 34.9 10.6 5.8 8.0 61 3:1..2 
P4 15.8 5.0 3.6 8.8 34 
T6 4.5 4.2 9.2 36 8.0-12.0 12.5-24.0 
01 8.4 5.0. 11.3 47 
Oz 8.2 4.7 9.5 44 Absolute Power 
02 8.5 4.9 8.7 44 
FFT E,o RH ALERT Data:FFT Total: 0.0-24.0 Hz 
Bank: 1 Scale: 16 Bio-llogkf File:D:206220 
Sites Delta Theta Alpha Beta Ctl.: 
Fp1 55.8 23.9 8.5 9.4 View:Top Rec. :2 
Fpz 54.5 24.4 7.3 11.5 
Fp2 58.7 21.3 6.3 11.5 
F7 59.0 21.1 8.7 8.5 
F3 53.3 25.5 8.8 10.1 
Fz 53.5 24.9 8.6 10.8 
F4 54.4 23.4 8.3 11.6 
F8 62.6 18.9 5.3 10.9 
T3 50.9 17.8 9.2 17.1 
C3 51.0 23.9 10.4 11.9 0.0-3.5 4.0-7.5 
Cz 48.2 23.7 10.8 14.3 
C4 45.9 20.5 11.6 18.5 
T4 37.2 11.6 8.6 30.4 
TS 48.9 15.5 9.3 23.2 
P3 54.1 18.1 9.4 15.5 
Pz 57.2 17.4 9.5 13.2 12.5 
P4 46.1 14.S 10.4 25.9 
T6 46.1 12.7 11.7 25.6 8.0-12.0 12.5-24.0 
01 44.8 17.7 10.6 23.9 
Oz 46.0 18.6 10.6 21. 7 Relative Power 
02 46.2 19.3 11.2 19.8 




Bani<: 1 Scale: 64 Bio-logic® File:D:206220 '2:>'f. 
Sites Delta theta Alpha Beta Total Ct I.: 
Fp1 3?.1 15.9 5.? 6.2 6? View:Top Rec. :2 
~25 
Fpz 29.? 13.3 4.0 6.3 55 uV"'2 
Fp2 46.5 16.8 5.0 9.1 ?9 
F? 45.4 16.2 6.? 6.6 ?? 
F3 36.9 1?.6 6.1 7.0 69 
Fz 34.9 16.3 5.6 ?.1 65 
F4 39.? 1?.1 6.1 8.5 ?3 
F8 63.9 19.3 5.4 11.1 102 
T3 20.4 ?.2 3.? 6.9 40 
C3 31.0 14.S 6.3 7.2 61 0.0-3.S 4.0-?.S 
Cz 34.8 1?.2 ?.8 10.4 ?2 62.5 
C4 28.0 12.S ?.0 11.2 61 
T4 20.S 6.4 4.? 16.8 ss 
TS 18.1 5.8 3.S 8.6 3? 
P3 31.6 10.6 5.S 9.0 58 
Pz 34.9 10.6 5.8 8.0 61 
P4 15.8 5.0 3.6 8.8 34 
T6 16.S 4.5 4.2 9.2 36 8.0-12.0 12.5-24.0 
01 21.2 8.4 5.0 11.3 4? 
Oz 20.2 8.2 4.? 9.S 44 Absolute Power 
02 20.2 8.5 4.9 8.? 44 
FFT E,O RH ALERT Data: FFT Tota 1 : 0.0-24.0 Hz 
Bani<: 1 Scale: 16 Bio-logic® File: D: 206220 
Sites Delta Theta Alpha Beta ct!.: 
Fpl 55.8 23.9 8.5 9.4 View: Top Rec. :2 
Fpz 54.S 24.4 ?.3 11.5 
FpZ 58.? 21.3 6.3 11.5 
F? 59.0 21.1 8.? 8.S 
F3 53.3 25.S 8.8 10.1 
Fz 53.5 24.9 8.6 10.8 
F4 54.4 23.4 8.3 11.6 
F8 62.6 18.9 5.3 10.9 
T3 50.9 1?.8 9.2 1? .1 
C3 51.0 23.9 10.4 11.9 0.0-3.S 4.0-?.S 
Cz 48.2 23.7 10.8 14.3 
C4 45.9 20.S 11.6 18.S 
T4 3?.2 11.6 8.6 30.4 
TS 48.9 15.5 9.3 23.2 
P3 54.1 18.1 9.4 15.S 
Pz 57.2 17.4 9.5 13.2 ~2.5 
P4 46.1 14.5 10.4 25.9 
T6 46.1 12.? 11.? 25.6 8.0-12.0 12.5-24.0 
01 44.8 1?.? 10.6 23.9 
Oz 46.0 18.6 10.6 21.? Relative Power 
oz 46.2 19.3 11.2 19.8 
FFT E,o RH ALERT Data:FFT Total: 0.0-24.0 Hz 
/2 
\ ".;j '-0 
\ ~ 
' ' 
Bank: 1 Scale: 64 Bio-logic® File:D:206220 ~ 
Sites Delta Theta Alpha Beta Total Ct I.: 
Fpl 110.8 11.6 8.4 8.3 141 Uiew:Top Rec. :3 1.25 
Fpz 133.8 10.8 7.9 8.3 162 uV.,..2 
Fp2 199.1 13.6 9.3 11.0 235 
F7 127.0 11.2 6.6 7.6 154 
F3 101.4 13.9 11.1 9.6 138 
Fz 119.8 13.3 10.9 9.5 155 
F4 150.5 14.5 11.6 11.0 189 
F8 263.4 14.5 8.5 12.4 302 
T3 35.2 6.2 5.3 8.3 56 
C3 51.0 12.6 11.4 10.9 88 0.0-3.5 4.0-7.5 
Cz 51.2 14.8 14. 7 14. 7 98 
C4 54.8 11.2 11. 7 16.1 96 
T4 35.3 7.0 5.4 14.1 64 
TS 20.9 6.8 8.1 10.9 48 
P3 32.8 12.8 16.3 13.8 78 
Pz 34.1 12.0 18.0 11.9 78 
P4 16.6 5.4 11.7 12.3 47 
T6 18.6 4.8 12.2 14.1 51 8.0-12.0 12.5-24.0 
01 16.4 8.3 18.1 14.3 59 
Oz 15.7 7.5 18.0 12.1 55 Absolute Power 
02 15.7 7.2 19.3 11.5 56 
FFT E,C RESTING RH ALERT Data :FFT Total: 0.0-24.0 Hz 
Bank: 1 Scale: 16 Bio•llogic® File :D:206220 
Sites Delta Theta Alpha Beta Ct!.: 
Fpl 78.8 8.3 6.0 5.9 Uiew:Top Rec. :3 
Fpz 82.5 6.6 4.9 5.1 
Fp2 84.7 5.8 3.9 4.7 
F7 82.4 7.2 4.3 4.9 
F3 73.7 10.1 8.1 7.0 
Fz 77.3 8.6 7.0 6.1 
F4 79.4 7.6 6.1 5.8 
F8 87.4 4.8 2.8 4.1 
T3 62.6 11.0 9.5 14.8 
C3 58.2 14.4 13.0 12.4 0.0-3.5 4.0-7.5 
Cz 52.3 15.1 15.0 15.1 25.0 
C4 56.9 11.7 12.1 16.7 
T4 54.8 10.8 8.4 21.8 
TS 43.5 14.2 17.0 22.7 
P3 42.2 16.4 20.9 17.8 
Pz 43.7 15.4 23.0 15.2 1.2.5 
P4 35.2 11.3 24.8 25.9 
T6 36.1 9 .. 3 23.7 27.5 8.0-12.0 12.5-24.0 
01 27.9 14.1 30.8 24.3 
Oz 28.6 13.6 32.8 22.1 Relative Power 
02 28.4 12.9 34.8 20.7 
FFT E,c RESTING RH ALERT Data:FFT Total: 0.0-24.0 Hz 
/, 
/~ 
BEFORE THE INDUSTRIAL COMMISSION OF THE STATE OF IDAHO 
STACY A. GIBSON, ) 
) 
Claimant, ) IC 01-015332 
v. ) 
) 
ADA COUNTY SHERIFF'S OFFICE, ) ANOTHER ORDER ON 
) CLAIMANT'S ATTENDANCE 
Employer, ) AT SECOND EVALUATION 
and ) 
) 
FILED IDAHO STATE INSURANCE FUND, ) 
) 
MAY 1 2 2005 Surety, ) 
Defendants. ) INDUSTRIAL COMMISS!OM 
On May 11, 2005, the Defendants filed a Motion to Compel Attendance at Medical 
Evaluation. The Referee having reviewed the file herein and being fully advised in the premises, 
HEREBY ORDERS that Defendants' motion is GR.Ai'JTED. Claimant will attend and 
cooperate with the examination by Dr. Wilson as scheduled. 
IT IS SO ORDE~. 
DATED this /J day of May, 2005. 
INDUSTRIAL COMMISSION 
CERTIFICATE OF SERVICE 
:t{l:; 
I hereby certify that on r~:v day of May, 2005, a true and correct copy of the 
foregoing ANOTHER .<>RI>E~ > ()N. ·• C:LAI~'i;'S ATTENDANCE AT SECOND 
EVALUATION was S(tii:lJyfitficsliii";.ii"'Ji~'rJilb/i/Prgt:e~l ONLY upon each of the following: 
Vernon K. Smith Fax#: 345-1129 
1900 West Main Street 
Boise, ID 83702 
Jon M. Bauman 
P.O. Box 1539 
Boise, ID 83701 
db 
Fax #: 384-5844 
ANOTHER ORDER ON CLAIMANT'S 
ATTENDANCE AT SECOND EVALUATION - 2 
IV, V"f I !In '-YU ... U..,..,,...,., 
Ryan P. Armbruster 
Jon M. Bauman 
ELAM & BURKE, P.A. 
251 East Front Street, Suite 300 
P.O. Box 1539 
Boise, Idaho 83701-1539 
Telephone: (208) 343-5454 
Facsimile: (208) 384-5844 
All!lbruster - ISB #1878 
Bauman - ISB #2989 
Attorneys for Defendants 
BEFORE THE INDUSTRIAL COMMISSION OF 
THE STA TE OF IDAHO 
STACY A. GIBSON, 
Claimant, 
V. 
ADA COUNTY SHERIFF'S OFFICE, 
Employer, 
and 



















I.C. No. 01-015332 
REQUEST FOR TELEPHONE 
CONFERENCE 
Defendants, by and through the law firm of Elam & Burke, P.A., their attorneys of record 
herein, hereby request a telephone conference be scheduled regarding this matter for May 13 or 
May 16, 2005. Pursuant to Rule 10, J.R.P., the parties' exhibits are due May 16, 2005. Before 
REQUEST FON. TELEPHONE CONFERENCE. 1 









expending time and effort preparing the same, Defendants' counsel would like to discuss the 
pending motions, i.e., Defendants' Motion to Vacate Hearing and Claimant's Motion for 
Pennission to Appeal, with the Referee. 
Respectfully submitted this 13111 day of May, 2005. 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY That on this 13"' day of May, 2005, I caused a true and correct 
copy of the above and foregoing instrument to be sent by the method indicated below to: 
Vernon K. Smith 
Attorney at Law 
1900 West Main Street 
Boise, Idaho 83702 
L. U.S. Mail (post 
HandDelive 
Federal Ex 
REQUEST FOR TELEPHONE CONFERENCE - 2 
0:\51WlRD\Oi7H'30llPL1W)~'ffllUt.Utdc: w!IC!..-pt 
11!1003/003 
fa Stat10 : 
03,42 VERNON L.JnH .. 3342321 
VERNON K, SMITH 
ATTORNEY AT LAW 
1900 West Main Street 
Boise, Idaho 83702 
Idaho State Bar No. 1365 
Telephone: (208) 345-1125 
Fax: (208) 345-1129 
('' 
NO.307 
BEFORE THE INDUSTRIAL COMMISSION OF THE STATE OF IOAHO 
o0o 
) 










I.C. Case No. 01-015332 
claimant, 
v, 
ADA COUNTY SHERIFF'S OFFICE, 
MOTIOt/ FOR PERMISSION 
TO APPEAL FROM IDAHO 
INDUSTRIAL COMMISSION'S 
ffiTERLOCUTORY ORDERS 
!;NTEREO MAY 10. 2005 













•·""' .. , ... 
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COMES NOW The Claimant above-named, through counsel, Vernon K. 
Smith, and pursuant to Rule 12, I.A.R., does elect to initiate a permissive appeal 
of certain interlocutory orders, and does request the Idaho Industrial Commission 
to enter an order granting Claimant the permission as allowed under Rule 12, 
t.A.R., to appeal the Industrial Commission's Interlocutory Orders entered May 
10, 2005 and May 12, 2005, to the Idaho Supreme Court, based upon the record 
and facts of this case and case authorities as will be set forth and established in 
Claimant's Memorandum. In the Commission's May 10, 2005 order denying 
MOTION FOR PERMISSION TO APPEAL FROM IOAHO INDUSTRIAL COMMISSION'S 
INTl'ERLOCUTORY ORDERS ENTERED MAY 10, 2005 AND MAY 12, 2005 p 1 
l,02 
ltMii•MIM•li~ililiiMi•iiilifi.illl~ 
VERNON It, -,1JTH -> 3342321 r 
Claimant's Motion for Reconsideration, the Referee did i<!entify Claimant's 
reference to orders as being those interlocutory orders and apparently intended 
to state such orders are not appealable, as a matter of right under Rule 11, 
I.A.R., but such interlocutory orders of an agency are subject to the permissive 
appeal process established through the mechanism of a permissive appeal, 
pursuant to Rule 12, I.AR. 
This permissive appeal involves controlling questions of Idaho law to 
which there is substantial difference of opinion being advanced by the parties, 
and an immediate appeal may materially advance the orderly resolution of the 
following issues in this dispute: 
1. Whether Claimant can be compelled by the Idaho Industrial 
Commission to participate in a third medical examination conducted by a paid 
advocate for the Defendants, without allowing Claimant the accommodating 
effects of being able to schedule her primary care psychiatrist and therapist to 
accompany her for that evaluation, as contemplated by § 72-433 (2), Idaho 
Code, due to the emotional and physical reactions from such confrontational 
proceedings, as demonstrated from the advocacy engaged by Dr. Cynthia 
Brownsmith. 
2. Whether Claimant can be compelled by the Idaho Industrial 
Commis$ion to participate in a third medical examination conducted by a paid 
advocate for Defendants, without allowing Claimant the required lime to stabilize 
from earlier episodes of resulting injury from being compelled to participate in 
prior advocacy examination, resulting in need of immediate medical treatment 
and psychotherapy sessions with her psychiatrist, as it is essential to safeguard 
MOTION FOR PERMISSION TO APPEAL FROM IDAHO INDUSTRIAL COMMISSION'S 
INTERLOCUTORY ORDERS ENTEREO MAY 10, 2005 ANO MAY 12, 2005 P. 2 
ND.307 lil03 
¢.4&U; 
VERNON ( o.1ITH -> 3342321 
the Claimant, and allow Claimant to become physically and mentally stabilized 
from the effects of the exhaustive re-evaluations and re-victimizations conducted 
by Defendants' medical advocate, Dr. Cynthia Brownsmith, which has directly 
caused Claimant to suffer s&vere re-victimization and psychological trauma as a 
result. 
3. Whether Claimant, by participating in these evaluations ordered by 
NO.307 1,04 
the Industrial Commission, and contrary to the medical advice of her primary care 
psychiatrist, would be subject to the effects of§ 72-435, Idaho Code, as Claimant . 
would be knowingly participating in conduct that would be unreasonable injurious 
conduct, and will retard and Imperil her medical recovery. 
4. Whether Claimant should be allowed, in compliance with the 
medical advice of her primary care psychiatrist, to have her doctor continue 
efforts to stabilize Claimant's medical condition over such time as needed to 
stabilize Claimant before being again "ordered" by the Commission to attend any 
further evaluations by any further medical advocates of Defendants. 
Claimant will submit her supporting memorandum within fourteen (14) days 
of the filing date of this Motion, as provided for by Rule 7 (b)(3) I.R.C.P., therein 
setting forth the requested relief for the concerns raised. _.-
Pursuant to Rule 12, I.A.R, Claimant re ests expedited hearing o this 
Motion. ffi.. 
Dated this~ day of May 2005. 
Vernon K. Smith 
Attorney for Claimant 
MOTION FOR PERMISSION TO APPEAL FROM IOAHO INDUSTRIAL COMMISSION'S 
INTERLOCUTORY ORDERS ENTERED MAY 10, 2005 AND MAY 12, 2005 P. 3 
....... ltI·HNPl•liiii'MMi•¼ill&im# 
VERNON il,,~ITH + 3342321 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY That on the .lJ:.... (y of May 2005, I caused a true 
and correct copy of the above and foregoing to ba detivered to the following 
persons at the following addresses as foUows: 
Mr. Joo Bauman 
Elam& Burke 
P.O. Box 1539 
Boise, ldaho83701-1539 
c ·-·)Uil · 
( v1 Fax 
( ) Hand Del!vered 
MOTION FOR PERI\/IISSION TO APPEAL FROM IDAHO INDUSTRIAL COMMISSION'S 
INTERLOCUTORY ORDERS ENTERED MAY 10, 2005 ANO MAY 12, 2005 P. 4 
N0,307 1,05 
~
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22:38 
VERNON K. SMITH 
ATTORNEY AT LAW 
1900 West Main Street 
Boise, Idaho 83702 
Idaho State Bar No. 1365 
Telephone: (208) 345-1125 
Fax: (208) 345-1129 
BEFORE THE INDUSTRIAL COMMISSION OF THE STATE OF IDAHO 
STACY A. GIBSON 
Claimant, 
v. 
ADA COUNTY SHERIFF'S OFFICE, 
Employer, 
and 






















I.C. Case No. 01-015332 
CLAIMANT'S RESPONSE TO 
DEFENDANTS' MOTION JO 







On May 12, 2005, Defendants submitted a Motion to Vacate and 
Reschedule the hearing previously scheduled in this matter to commence on May 
26, 2005, and Claimant responds to Defendants' Motion as follows: 
1. Contrary to the contents of Dr. Richard Wilson's Affidavit, attached to 
Defendants' Motion, Defendants' counsel previously stated on page 2 of 
Defendants' May 11, 2005 Motion to Compel Claimant's Attendance to a further 
medical evaluation that "Dr. Wilson is available to evaluate Claimant at a date and 
time to be determined but reasonably in advance of the May 28 hearing dale". In 





22:38 VERNON k_ ,.11TH -> 3342321 
N0.309 
their current Motion to vacate the scheduled hearin9, they now state (pa9e 2) "that 
Dr. Wilson is unavailable prior to the date of hearing in this matter". Furthermore 
(page 2), Defendants again erroneously inform the Industrial Commission the 
results of the EEG performed by Dr. Heyrend have not been produced. Claimant's 
counsel previously addressed this issue In the May 12, 2005 Response to 
Defendants' Motion to Compel, and again produced copies of the colored graphical 
representations and data from the EEG Dr. Heyrend conducted of Claimant on 
March 31, 2005. These were also produced in Claimant's Supplemental Response 
to Defendants' discovery response, sent to Defendants' counsel by First Class Mail 
on May 6, 2005. 
2. Claimant does want to achieve the ends of justice in these 
compensation hearings, and therefore would cooperate with a request to vacate 
and reschedule the hearing in this matter, but is doing so only as long as the 
accommodating requirements and reasonableness of Idaho law are maintained in 
these future evaluation proceedings. An expedited basis for rescheduling the 
Industrial Commission hearing is not an option. Defendants must accommodate 
Claimant by allowing Dr. Heyrend to accompany Claimant to any more of these 
confrontational proceedings for an advocate evaluation, and not be contradictory to 
her doctor's advice and his patient and hospital schedule. 
What is acceptable to CJaimant and her primary care psychiatrist, is 
Claimant be provided sufficient time to fully stabmze under Dr. Heyrend's efforts to 
address these· past tortuous endeavors, so Claimant can heal from the 
psychological trauma and physical effects caused by Claimant's re-victimizations 




22:38 VERNON C,~,1,1 TH ~ 3342321 N0.309 
under past explorations by Dr. Cynthia Brownsmith. With time, Claimant's anxiety 
will be reduced, and structure a pathway for ongoing psychotherapy sessions to 
take effect; that additional time is required for Or. Heyrend to be able to provide 
further medical attention to Claimant before she can sufficiently stabilize and be 
capable of being again confronted by further adversarial medical evaluations and 
examinations. Dr. Heyrend believes Claimant must be protected from this abusive 
self-serving conduct engaged in by Ada County, and further confrontational settings 
contradict his medical opinion and his advice to Claimant. He does not want her 
thrown into any further confrontations by advocates of A.da County and the State 
Insurance Fund who seek to explore within the depths of her trauma. Dr. Heyrend 
Is of the medical opinion Claimant should not be subjected to any more of these 
intrusive and unwarranted examinations whatsoever, as the induced trauma is the 
obvious by-product. There is the potential risk of causing Claimant even further 
psychological trauma and strong potential of permanent psychological injury. 
The first course of proceeding should be to provide any medical advocate 
the documents determined pertinent to the mental-physical injury, which specifically 
relates to the psychological workplace injury she suffered initially on July 20, 1999, 
and continuing thereafter. It now appears Defendants have carefully screened and 
"spoon-fed" what information Dr. Brownsmith was given, as her limited information 
and limited documentation was clearly revealed to Claimanrs husband, John 
Gibson, during the April 14, 2005 videotaped session with the Gibsons and their 
discussions with Dr. Brownsmith. Her acknowledgement was revealed on the 
video. Claimant desires to have future evaluators provided a copy of the April 14, 
CLAIMANT'S RESPONSE ro DEFENDANTS' MOTION TO VACATE AND RESCHEDULE 
HEARINGP. 3 
1,04 
ved Fax : 
i I 
ti4ifililH 
VERNON t _;;;~ ITH -> 3342321 ( .. N0.309 1,05 
2005 videotape, along with documentation that will provide a complete and 
thorough factual analysis of the composite events that inflicted these injuries upon 
Claimant. 
3. Claimant has now submitted her Motion for pennissive appeal to the 
Commission, and wlll provide the supporting Memorandum on or before May 26, 
2005. If that Motion is denied by the Commission, Claimant may choose to file a 
similar Motion to the Idaho Supreme Court, and seek permission to appeal the 
issues identified in the Motion. All of these processes take time, and Claimant 
would not commit to the scheduling of any hearing based upon any "expedited" 
the medical advice provided to her by Dr. Heyrend, ho has an oath to uphold. 
4. Claimant would have no objection t a status conference being 
scheduled In this matter. 
Dated this ~y of May 2005. 
Vernon K. Smith 
Attorney for Claimant 
CLAIMANT'S RESPONSE TO DEFENDANTS' MOTION TO VACATE AND RESCHEDULE 
HEARINGP 4 
. 1 ·4 AM F,;1x Station : IDAHO INDUSTRIAL COMM!SSI N 
05/12/2005 22:38 VERNON LJ,11 I TH ~ 3342321 ( "·-· NO, 30'3 1106 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY That on the ~ay of May 2005, I caused a true 
and correct copy of the above and foregoing to be delivered to the following 
persons at the following addresses as follows: 
Idaho Industrial Commission 
P .0. Box 83720 
Boise, Idaho 83720-0041 
Jon M. Bauman 
Elam & Burke 
P.O. Box 1539 
Boise, Idaho 83701 
( ) 
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VERNON K. SMITH 
ATTORNEY AT LAW 
1900 West Main Street 
Boise, Idaho 83702 
Idaho State Bar No. 1365 
Telephone: (208) 345-1125 
Fax: (208) 345-1129 
BEFORE THE INDUSTRIAL COMMISSION OF THE STATE OF IDAHO 
oOo 
) 






ADA COUNTY SHERIFF'S OFFICE, ) 
) 
I.C. Case No. 01-015332 
AVAILABILITY OF CLAIMANT'S 
COUNSEL FOR TELEPHONE 
CONFERENCE 
-;-_;,: 
Employer, ) ·;.rJ ~ 
) ··?~r~ 
and ) rn vJ 
) 












COMES NOW The Claimant above-named, through counsel, Vemon K. 
Smith, and in rE!Sponse to Defendants' May 13, 2005 Request for Telephone 
Conference, does respond and provide the currently available dales and times for 
his participation: 
May 13, 2005 
May 16, 2005 
May 18, 2005 
May 20, 2005 
Unavailable 
Available between 1:00 p.m. and 5:00 p.m. 
Available between 1 :00 p.m. and 5:00 p.m. 
Available between 10:00 a.m. and 5:00 p.m. 
AVAILABILITY OF CtAIMANT'S COUNSEL FOR TELEPHONE CONF!aRENCE P. 1 
0:, 
-t<=JiJSll!lffiWI- i16MW,lli1NlfNUJ!1G F t 10n • 
VERNON [~MITH • 3342321 
Dated this ~Y of May 2005. 
ernon K. Smith 
Attorney for Claimant 
CERTIFICATE OF SERVICE 
(. N0,311 
I HEREBY CERTIFY That on the ~ay of May 2005, I caused a true 
and correct copy of the above and foregoing to be delivered to the following 
persons at the following addresses as follows: 
Idaho Industrial Commission ( ) U.S. Mail 
P.O. Box 83720 ( 
Boise, Idaho 83720-0041 ) livered 
Jon M. Bauman ( ) 
Elam &Burke ( v') 
P.O. Box 1539 ( 
Boise, Idaho 83701 
Vernon K. Sm, 
I 
AVAILABILITY OF CLAIMANT'S COUNSEL FOR TELEPHONE CONFERENCE P. 2 
1,03 
C .i. ( • 
BEFORE THE IN}JUSTRIAL COMMISSION OF THE STATE OF IDAHO 
STACY A. GIBSON, 
Claimant, 
v. 
ADA COUNTY SHERIFF'S OFFICE, 
Employer, 
and 










) ORDER VACATING HEARING 
) AND NOTICE OF 









MAY 1 3 2005 
INBUSTRIAL COMMISSION 
The Referee having reviewed the file herein and being fully advised in the premises, 
HEREBY ORDERS that the hearing set for May 26 and 27, 2005, in the above-entitled 
matter is hereby VACATED. 
FURTHER, NOTICE IS HEREBY GIVEN that, instead of the hearing in this matter, 
a telephone conference will be held on ~)?i))i~;';~69~EiJ1,!j)Ji;ggfiiffiMij~ij;j!1iN'ifflfffl~ 
The Referee will initiate the calls. All parties shall be prepared to discuss the status of this case. 
DATEDthis /3~ dayofMay,2005. 
Vernon K. Smith Fax#: 345-1129 
1900 West Main Street 
Boise, ID 83 702 
db 
INDUSTRIAL COMMISSION 
Jon M. Bauman Fax #: 384-5844 
P.O. Box 1539 
Boise, ID 83701 
fAM. . n. fa;uk 
ORDER VACATING HEARING AND NOTICE OF TELEPHONE CONFERENCE - 1 
Ryan P. Armbruster 
Jon M. Bauman 
ELAM & BURKE, P.A. 
251 East Front Street, Suite 300 
P.O. Box 1539 
Boise, Idaho 83701-1539 
Telephone: (208) 343-5454 
Facsimile: (208) 384-5844 
Armbruster - ISB #1878 
Bauman - ISB #2989 
Attorneys for Defendants 
('' 
BEFORE THE lNDUSTRIAL COMMISSION OF 
THE STATE OF IDAHO ~ 
STACY A. GIBSON, 
Claimant, 
v. 
ADA COUNTY SHERIFF'S OFFICE, 
Employer, 
and 





























I.C. No. 01-015332 
OBJECTION TO CLAIMANT'S 
MOTION FOR PERMISSION TO 
APPEAL FROM IDAHO JNDUSTRIAL 
COMMISSION'S INTERLOCUTORY 
ORDERS ENTERED MAY 10, 2005 
AND MAY 12, 2005, AND MOTION 
FOR EXPEDITED BRIEFING 
Defendants in the above-noted matter, by and through the law firm of Elam & Burke, 
P.A., their attorneys of record herein, pursuant to Rule 3, J.R.P., hereby object to Claimant's 
Motion for Permission to Appeal from Idaho Industrial Commission's Interlocutory Orders 
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Entered May 10, 2005 and May 12, 2005 (Claimant's Motion for Permission). Defendants also 
move the Industrial Commission for its order shortening the time for submission of briefs relative 
to Claimant's Motion for Permission. 
Claimant's motion was filed May 12, 2005. According to Claimant, Claimant "will 
submit her supporting memorandum within fourteen (14) days of the filing date of this Motion, 
as provided for by Rule 7(b )(3), I.R.C.P., therein setting forth a requested relief for the concerns 
raised." (Claimant's Motion for Permission, p. 3.) 
The Idaho Rules of Civil Procedure do not apply in these circumstances. The Idaho 
Industrial Commission has expressly adopted Judicial Rules of Practice and Procedure that 
govern motion practice before the Idaho Industrial Commission. Rule 1, J.R.P. The Idaho 
Industrial Commission's Judicial Rule of Practice and Procedure, Rule 3(E)(2) provides as 
follows: 
2. If after 14 days from the filing of a motion, no brief, affidavit, 
or other response is filed, the Commission may act on the motion. 
The Commission may act on the motion sooner after giving actual 
notice, or attempting to give actual notice by telephone or by 
facsimile transmission to all parties. If the motion is opposed by any 
party, the Commission may base its ruling on written argument or 
may conduct such conference or hearing as may be necessary, in the 
Commission's judgment, to rule on the motion. 
Here, Claimant has erroneously relied upon the Idaho Rules of Civil Procedure to allow himself 
fourteen days by which to submit a memorandum in support of Claimant's motion. 
Nevertheless, this is the same period of time allowed for Defendants to respond to a motion, 
pursuant to J.R.P. 3(E)(2), quoted above. Defendants respectfully object to this mode of 
proceeding, on the following grounds. 
OBJECTION TO CLAIMANT'S MOTION FOR PERMISSION TO APPEAL - 2 
0:\SHARED\0179\9303\PLEAD!NGS\ob)l<Ctiou-appenl 1ootion. wpd 
' 
First, Claimant submits no authority as to why the Idaho Rules of Civil Procedure should 
apply in this context, rather than the Industrial Commission's Judicial Rules of Practice and 
Procedure. It is well established that the Idaho Rules of Civil Procedure have no application to 
the Industrial Commission, except and insofar as the Industrial Commission has expressly 
adopted such rules. There is no legal authority of which Defendants are aware that the Industrial 
Commission has adopted Idaho Rule of Civil Procedure 7(b)(3). To the contrary, motion 
practice before the Industrial Commission is governed by Rule 3, J.R.P. 
Second, if the Industrial Commission were to permit Claimant fourteen days by which to 
submit a memorandum in support of Claimant's Motion for Permission, as Claimant proposes, 
that brief would be received on the same date that Defendant's response is due pursuant to Rule 
3, J.R.P., quoted above. Thus, the Industrial Commission would be deprived of the benefit of a 
"clash" between the briefs submitted by the opposing parties. Defendants submit that it would be 
appropriate for the parties to submit briefs at different times so that both parties address the same 
issues, and not leave it to chance whether that will occur. Further, Defendants do not know the 
basis or grounds upon which Claimant's Motion for Permission is based. Accordingly, 
Defendants have no way of ascertaining what arguments would be responsive to any arguments 
Claimant may advance in support of her Motion for Permission. 
Third, pursuant to Rule 3, J.R.P., Defendants run the risk that if Claimant takes fourteen 
days to submit a memorandum in support of her motion for permission, Defendants will not be 
pennitted time to prepare their response, since their response is due fourteen days from the date 
the motion is filed, namely May 26, 2005. That happens to be exactly the same date that the 
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Claimant's memorandum would be filed according to Claimant's proposed procedure. That also 
happens to be the same date the referee has scheduled a telephone conference in this matter. It is, 
in addition, the date Defendants have scheduled an evaluation for Claimant with Dr. Richard 
Wilson, pursuant to the Referee's Order of May 12, 2005, requiring Claimant to attend an 
evaluation by Dr. Wilson. 
For the foregoing reasons, Defendants respectfully object to Claimant's Motion for 
Permission on these limited procedural grounds, namely, that the Claimant's Motion for 
Pennission does not comport or comply with Rule 3, J.R.P. Defendants reserve the right to 
object to Claimant's Motion for Pennission on additional grounds. 
Further, based on the foregoing, Defendants respectfully move the Industrial Commission 
for its Order shortening the time for submitting briefing with respect to Claimant's Motion for 
Permission. Defendants propose that Claimant have until the close of business on Monday, May 
23, 2005, by which to submit her memorandum in support of the Motion for Pennission, and that 
Defendants thereafter be required to submit their brief by the close of business on Wednesday, 
May 25, 2005. That would give the referee the written authorities upon which both parties rely 
in supporting or opposing Claimant's Motion for Pennission prior to the time of the telephone 
conference scheduled for May 26, 2005. 
Alternatively, if the Industrial Commission is inclined to allow Claimant fourteen days 
from the date of filing her Motion for Pennission by which to submit a memorandum in support 
therein, Defendants respectfully request that they be afforded an additional fourteen days from 




the date Claimant files her memorandum in support by which to sub · their memorandum in 
opposition to Claimant's Motion for Permission. 
Respectfully submitted this 19th day of May, 2005. 
CERTIFICAT 
I HEREBY CERTIFY That on this th day of May, 2005, I caused a true and correct 
copy of the above and foregoing instrument to be sent by the method indicated below to: 
Vernon K. Smith 
Attorney at Law 
1900 West Main Street 
Boise, Idaho 83702 
_)52 U.S. Mail (po age pre aid) 
HandDeliv 
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Ryan P. Armbruster 
Jon M. Bauman 
ELAM & BURKE, P.A. 
251 East Front Street, Suite 300 
P.O. Box 1539 
Boise, Idaho 83701-1539 
Telephone: (208) 343-5454 
Facsimile: (208) 384-5844 
Armbruster - ISB #1878 
Bauman - ISB #2989 
Attorneys for Defendants 
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IC. No. 01-015332 
RESPONSE TO CLAIMANT'S MOTION 
FOR PERMISSION TO APPEAL FROM 
IDAHO INDUSTRIAL COMMISSION'S 
INTERLOCUTORY ORDERS 
ENTERED MAY 10, 2005 AND MAY 
12,2005 
Defendants in the above-noted matter, by and through the law firm of Elam & Burke, 
P.A., their attorneys of record herein, in an abundance of caution and pursuant to Rule 3, J.R.P, 
hereby submit their response to Claimant's Motion for Permission to Appeal from Idaho 
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Industrial Commission's Interlocutory Orders Entered May 10, 2005 and May 12, 2005 
(Claimant's Motion for Permission). By this motion, Claimant seeks to appeal from the two 
interlocutory orders of the referee mentioned above, which require her to attend a medical 
evaluation by a neurologist retained by Defendants. 
DISCUSSION 
A. Governing Idaho Law Precludes Appeals to the Idaho Supreme Court From 
Interlocutory Orders of a Referee. 
The rule is well-established in Idaho that the interlocutory order of a referee at the 
Industrial Commission is not appealable to the Idaho Supreme Court unless the specific order is 
expressly confirmed or approved by the Industrial Commission itself. This rule is and has been 
clear for years, and is so obviously necessary to the proper functioning of both the Supreme 
Court and the Commission, that Claimant's motion should be regarded as frivolous. There 
would be no end of appeals and no finality in worker's compensation cases if every interlocutory 
order of the Industrial Commission's referees could be appealed to the Idaho Supreme Court. 
That court would be inundated by Rule 12 motions in short order. Appeals from the Industrial 
Commission are governed by Idaho Code Section 72-724, which provides in its entirety as 
follows: 
An appeal may be made to the Supreme Court by such parties from 
such decisions and orders of the commission and within such times 
and in such manner as prescribed by Rule of the Supreme Court. 
(Emphasis added.) 
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Claimant's motion fails because under Idaho Code Section 72-724, the interlocutory order of a 
referee is not an "order of the Commission" unless it has been approved or confirmed by the 
Commission pursuant to Idaho Code Section 72-506. 1 Idaho Code Section 72-506(2) provides, 
Every finding, order, decision or award made by any member, hearing 
officer, referee, or examiner pursuant to such investigation, inquiry 
or hearing, when approved and confirmed by the commission, and 
ordered filed in its office, shall be deemed to be the finding, order, 
decision or award of the commission. (Emphasis added.) 
'Thus, under Idaho Code Section 72-724, only orders "of the commission" itself may be 
appealed, and not orders of referees that have not been approved or confirmed by the Industrial 
Commission. The Idaho Supreme Court has so held in Peterson v. Farrnore Pump & Irrigation, 
119 Idaho 969, 971, 812 P.2d 276, 278 (1991). To the same effect is the decision in Ball v. Daw 
Forest Products Company, 136 Idaho 155, 3 P.3d 933 (2001). In Simpson v. Louisiana-Pacific 
Corp., 134 Idaho 209, 998 P.2d 1122 (2000), the Idaho Supreme Court interpreted Idaho 
Appellate Rule 11 ( d) to preclude an appeal as a matter of right from the interlocutory order of an 
Industrial Commission's referee. The Supreme Court declared: 
Idaho Appellate Rule ll(d) provides for appeal "[f]rom any final 
decision or order of the Industrial Commission." Thus, a referee's 
interlocutory orders are not final orders of the Commission and are 
not appealable under I.A.R. l l(d). Dehlbom v. State, 129 Idaho 579, 
930 P.2d 1021 (1997); Peterson v. Farrnore Pump & Irr., 119 Idaho 
969, 812 P.2d 276 (1991). 
Id., 134 Idaho at 211, 998 P.2d at I 124. 
1The Industrial Commission, plainly, has the authority not only to approve and confirm, 
but also to disapprove and disaffirm interlocutory orders of referees. 
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In Dehlbom v. State of Idaho Industrial Special Indemnity Fund, 129 Idaho 579, 930 P.2d 
1021 (1997), the Idaho Supreme Court again addressed an interlocutory decision of a referee 
ruling on the admissibility of testimony from a vocational expert. The Industrial Commission's 
findings of fact, conclusions of law and proposed order contained no reference to the referee's 
decision regarding her testimony, nor did the record indicate that the claimant sought, at any 
time, to bring that ruling to the Commission's attention, either by filing a motion to reconsider or 
by arguing the issue in a post-hearing briefing. Accordingly, the Commission did not specifically 
approve or adopt the referee's ruling and therefore, the supreme court held, that ruling was not a 
final appealable order under Idaho Appellate Rule 1 l(d): 
We have held that interlocutory orders of a Commission referee 
that are not approved or adopted by the full Commission do not fall 
within the definition of a "final decision or order" of the 
Commission. 
Dehlbom v. State of Idaho, Industrial Special Indemnity Fund, 129 Idaho at 581, 930 P.2d at 
1023. The supreme court therefore declined to address the referee's interlocutory ruling. Id., 129 
Idaho at 582,930 P.2d at 1024. 
The Idaho Supreme Court also interpreted Idaho Code Section 72-724 and Idaho 
Appellate Rule ll(d) in the same way in Peterson, above, to hold that a referee's order denying 
the Claimant's motion to compel discovery was not a final decision of the Commission. The 
record before the court did not disclose that the Commission was ever asked to consider the 
motion or the referee's ruling on it, as contemplated by Idaho Code Section 72-506(2). The 
denial of the motion was not referred to in the referee's findings of fact, conclusions of law, and 
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order that was approved, confinned and adopted by the Commission. Therefore, there was no 
right to appeal from the referee's order. 
Thus, even in a case where the referee has presented a decision to the Industrial 
Commission for its approval and the Commission has approved the referee's proposed decision, 
unless the specific ruling of the referee was expressly approved by the Industrial Commission, 
that ruling cannot be appealed to the Idaho Supreme Court as a matter of right. 
Significantly for purposes of this case, the court in Peterson also pointed out that under 
Idaho Appellate Rule 17(e)(l)(A), "[a]ll interlocutory judgments, orders and decrees entered 
prior to the judgment, order or decree appealed from, .... " could be "construed to allow us to 
consider the referee's order denying the motion to compel discovery. To do so, however, would 
expand the statutory right of appeal specified by the legislature in I.C. Section 72-724 to include 
orders that were not orders of the Commission. This is beyond our authority to do." 119 Idaho 
971, 812 P.2d, 278 (emphasis added). 
The foregoing analysis plainly extends not only to appeals sought under Idaho Appellate 
Rule 11, but also to interlocutory appeals sought pursuant to Idaho Appellate Rule 12. The Idaho 
Supreme Court has held that Idaho Code Section 72-724 and Idaho Code Section 72-506 govern 
what are "decisions or orders of the commission" from which an appeal can be taken within such 
times and in such manner as prescribed by Rule of the Supreme Court." Peterson, Simpson, Ball, 
Dehlbom, above. The statutes must be satisfied or there is no occasion to reach the issue of 
whether any of the Idaho Appellate Rules may be implicated. These cases demonstrate that only 
decisions and orders "of the Commission" may be appealed. A referee's interlocutory decision 
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or order is not a decision or order "of the Commission" unless it has been approved or confirmed 
by the Commission. Idaho Code Section 72-506. Thus, until and unless the Industrial 
Commission has explicitly approved and adopted the referee's specific order-and not merely a 
proposed decision made by the referee in a case where the particular order was never presented 
for the Commission's specific approval or confinnation-there can be no right of appeal to the 
Idaho Supreme Court. Because the interlocutory order of the referee here was not approved or 
confirmed by the Industrial Commission, it is not appealable. Idaho Code Section 72-724. 
Therefore, neither the Industrial Commission nor the Idaho Supreme Court need reach the 
question whether the order could properly be appealed pursuant to Idaho Appellate Rule 12, 
Idaho Appellate Rule 11, or any other provision of the Idaho Appellate Rules. A decision or 
order must be "of the Commission" before it can be appealed under any rule promulgated by the 
Idaho Supreme Court. Id. 
B. Even if the Governing Statutes Did Not Apply, Idaho Appellate Rule 12 Does Not 
Permit an Appeal of the Referee's Interlocutory Orders. 
1. Rule 12 I.A.R. Does Not Permit an Appeal From the Referee's 
Unconfirmed Order. 
Even if the governing statutes did not exist and the Industrial Commission could rely 
solely on the text of Idaho Appellate Rule 12 in this case, that rule provides only that the 
Supreme Court may grant permission to appeal "from an interlocutory order of an administrative 
agency .... " This language plainly refers to orders of the agency itself, and not to orders of 
referees, hearing officers, administrative law judges, special masters, or the like. In fact, there is 
no reason the Idaho Supreme Court would construe the phrase interlocutory order "of an 
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administrative agency," where that agency is the Industrial Commission, any differently from the 
way it has construed the phrase "of the Commission" under Idaho Code Sections 72-724 and 72-
506. If an order is not "an order of the Commission," it is plainly not an order of the 
"administrative agency" known as the Industrial Commission. Therefore, even if Claimant could 
surmount the barriers imposed by Idaho Code Sections 72-724 and 72-506, and invoke Idaho 
Appellate Rule 12 directly, it would avail Claimant nothing. 
2. Claimant Has Not Identified Any Controlling Questions of 
Law That Meet the Criteria the Supreme Court Has 
Established. 
Claimant identifies four issues which she denominates controlling questions of law. 
None of the four issues is a controlling question of law. All of the issues are factitious and are 
plainly intended to obstruct Defendants' right to have Claimant examined by a neurologist, 
notwithstanding the fact that Claimant herself, at the eleventh hour, disclosed that she had 
undergone an electroencephalogram. Claimant's four issues all assume facts not in evidence, 
namely, that Claimant has already been "victimized.," that she will be "revictimized" if she is 
examined by Defendants' expert, neurologist Richard Wilson, M.D., and that Defendants' right 
to have Claimant examined by Dr. Wilson must be circumscribed and restricted by Dr. LaMarr 
Heyrend, Claimant's forensic expert and treating psychiatrist. Claimant thereby seeks to exert a 
complete and absolute veto over Defendants' right to have Claimant evaluated pursuant to the 
rules of discovery and Idaho Code Section 72-433. Claimant has already used this tactic to 
prevent evaluation by Defendants' expert before the hearing that was scheduled to begin on May 
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26. Claimant's refusal to attend the evaluation so prejudiced Defendants that they had no 
alternative but to seek to vacate the hearing, further delaying these proceedings.2 
The referee has already ordered that Claimant should undergo the evaluation with Dr. 
Richard Wilson-not once, but in effect, three times-by ordering Claimant to attend the first 
scheduled evaluation with Dr. Wilson on May 11, 2005, by holding that Claimant's Motion to 
Reconsider that order was procedurally improper, and by entering a subsequent order on May 12, 
2005, requiring Claimant to attend a new evaluation by Dr. Wilson. Significantly, nothing in any 
of the referee's rulings precludes Claimant from bringing her physician to the evaluation. 
Nevertheless, it is apparent from her pleadings of record herein that Claimant seeks to use Dr. 
Heyrend' s purported unavailability as a means of controlling when an evaluation can be 
conducted by Dr. Wilson. This is improper and unfair. Defendants' right to have Claimant 
examined by a competent, qualified neurologist cannot be subject to Claimant's ability to 
orchestrate exactly when and under what circumstances the evaluation may be conducted. 
Claimant had already prepared this case for hearing once, and had not seen any need for 
undergoing an electroencephalogram in order to prove her case. Less than two months before the 
2It is important to note that evaluation of Claimant is required for several reasons. Dr. 
Heyrend declared that Claimant has suffered from fugue states. As Dr. Wilson attested in his 
affidavit of May 11, 2005, "fugue states may be evidence of a neurological problem, namely, that 
Mrs. Gibson may have complex partial epilepsy. In that case, she should definitely be evaluated 
by a competent neurologist and a repeat encephalogram should be performed." Dr. Wilson also 
attested that since Dr. Heyrend claims he "obtained an abnormal electroencephalogram of Mrs. 
Gibson," an "expert in neurophysiology should examine her in order to substantiate or otherwise 
evaluate Dr. Heyrend' s assessment." Dr. Wilson believes Claimant should have a second 
electroencephalogram to be compared with the one performed by Dr. Heyrend "in order to 
diagnose any neurological conditions from which Claimant may be suffering." 
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latest hearing date, Claimant underwent an electroencephalogram, thus drastically altering her 
approach to this case, and of necessity, Defendants' approach as well. Defendants therefore 
sought to obtain the electroencephalogram, which, despite Claimant's counsel's protestations, 
has never been produced. Defendants subpoenaed the electroencephalogram, but Dr. Heyrend 
asserted he did not get the subpoena and the electroencephalogram has never been produced. 
(Depa of Dr. Heyrend, p. 43, L. 3 - p. 44, L. 22.) Instead, Defendants have been spoon-fed pages 
of colored diagrams which only represent Dr. Heyrend's personal interpretation of the 
electroencephalogram. 
Claimant obstructed Defendants in the opportunity to have her examined by Dr. Wilson 
on May 10, 2005. Despite an Industrial Commission referee's order that she attend the 
evaluation, Claimant refused, hiding behind a procedurally invalid motion to reconsider the 
referee's interlocutory order. That motion was duly denied. None of the four issues raised by 
Claimant's Motion for Permission is a question of law which should be clarified by Idaho's 
highest court in order to "materially advance the orderly progress" of this litigation. 
3. The Standard for Review of Interlocutory Appeals Under 
I.A.R. 12(a). 
The Idaho Supreme Court has addressed on numerous occasions the standard to be 
applied in evaluating motions for permissive appeal under Idaho Appellate Rule 12(a). Rule 
12(a) itself provides that appeals may only be taken concerning a 
controlling question of law as to which there is substantial grounds 
for difference of opinion and in which an immediate appeal from 
the order or decree may materially advance the orderly resolution 
of the litigation. 
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The Idaho Supreme Court has further clarified the standard for granting an interlocutory 
appeal. In Rudell v. Todd, 105 Idaho 2, 665 P.2d 701 (1983), it observed that an appeal would be 
appropriate where substantial legal issues of great public interest or legal questions of first 
impression are involved. Id., 105 Idaho at 4, 665 P.2d at 703. It articulated four factors by 
which this question should be analyzed: first, the impact of an immediate appeal on the parties; 
second, the effect of a delay in the lower tribunal pending resolution of the appeal; third, the 
likelihood or possibility of a second appeal after judgment is finally entered by the tribunal; and 
finally, the case workload of the appellate court or courts. Id. 
In this case, it is apparent that the appeal to the Idaho Supreme Court is not intended to 
advance the orderly resolution of the litigation, but to delay it. There is no substantial dispute 
that a claimant can be required to attend a medical evaluation on reasonable notice. Such notice 
has been provided. Claimant was ordered to attend. It is palpably unreasonable of Claimant to 
maintain that she, by her expert witness, should be able to dictate the time and circumstances 
under which she can be evaluated by an opposing party's expert. Claimant's failure to obey the 
referee's order of May 10, 2005, has already delayed this litigation and forced the hearing to be 
vacated. Nothing in the referee's orders, or either of them, precluded Claimant from bringing her 
own treater to the independent medical evaluation. The question whether Claimant suffered a 
psychological injury is the ultimate question to be determined in this litigation. Claimant's 
motion asks the Industrial Commission to assume the truth of that allegation even though the 
hearing has never been held. Further, while relying on that unproven proposition, Claimant seeks 
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to prevent Defendants from examining Claimant under any circumstances except those that are 
agreeable to Claimant, her counsel and her hand-picked psychiatrist. 3 
Here, the impact of an immediate appeal on the parties would be negligible as far as 
resolving an important legal question, since it would almost certainly remain the law even after 
an appeal that Claimant would have to undergo an evaluation, would be entitled to take her 
treater with her, but should not be allowed to obstruct or delay the evaluation according to the 
whim of her treating doctor. The effect of the appeal on the case, however, would be to delay 
matters substantially, and to no apparent purpose. 
The effect of the delay on the lower tribunal would presumably be negligible since the 
matter could not be tried while the appeal is pending. Defendants maintain that they are entitled 
to have Claimant evaluated by a competent neurologist, and to have him review the 
electroencephalogram before a hearing is held. 
The likelihood or possibility of a second appeal after the Commission has entered its final 
order in this case is quite substantial, given that Claimant has appealed to the supreme court, at 
least once, in all the other civil cases arising from this same nexus of events, and given 
Claimant's insistence that even an interlocutory order of the referee, which has never been 
3It should be understood that Dr. Heyrend is a personal friend of Claimant's counsel, an 
old family friend of the father of Claimant's counsel, and that Claimant herself was referred to 
Dr. Heyrend because her husband works for Claimant's counsel. (Depo of F. LaMarr Heyrend, 
p. 9, LL 3-22.) Curiously, Dr. Heyrend is always available when Claimant's counsel requires an 
affidavit that any effort to have Claimant examined by a defense expert, would "revictimize" and 
"retraumatize" her. At the same time, he is never available when Defendants seek to have 
Claimant evaluated, and his report, which would have to have been produced by May 16, 2005, 
had the hearing not been vacated, has still not been produced to Defendants, even though 
Claimant underwent the electroencephalogram on March 31, 2005. 
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confirmed or approved by the Industrial Commission, should be subject to an appeal. Thus, this 
factor plainly militates against allowance of an appeal under these circumstances. 
Finally, the case workload of the appellate court would be increased to an alarming 
degree if parties before the Industrial Commission were permitted to appeal pursuant to Rule 
12(a), I.A.R., from any interlocutory order of a referee. The mere processing of the motions for 
permissive appeal would be extremely burdensome both to the Commission and the Idaho 
Supreme Court, even if all the motions for permissive appeal were denied. If some of the appeals 
were granted, the Idaho Supreme Court would ultimately find itself inundated by motions for 
permissive appeals. The Court has wisely taken the approach that only orders of the Commission 
itself are subject to appeal, meaning that interlocutory orders of a referee may not be appealed 
unless they have been expressly and specifically confirmed or approved by the Industrial 
Commission itself. 
Based on the foregoing criteria, it is plain that the proposed appeal here does not satisfy 
the requirement that a substantial legal issue of great public interest or legal question of first 
impression is raised here, determination of which would "materially advance the orderly 
resolution of the litigation." 
4. Prior Decisions Authorizing Interlocutory Appeals From the 
Commission are Distinguishable. 
It is instructive to consider the cases where the Idaho Supreme Court has allowed an 
interlocutory appeal from a decision of the Industrial Commission. In none of those cases has the 
interlocutory order of a referee been the subject of an appeal under Idaho Appellate Rule 12, as 
far as can be ascertained from the reported decisions. Moreover, all involve obviously crucial 
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questions of law, central to the litigation, which required clarification by the Supreme Court. All 
those cases are decidedly different from the situation here. 
In Dahl v. PSF Industries, Inc., 127 Idaho 232, 899 P.2d 445 (1995), the supreme court 
permitted the surety to appeal under Rule 12, I.A.R., where the Industrial Commission had 
expressly adopted the referee's findings of fact, conclusions of law and proposed order. The 
Industrial Commission, moreover, had issued an order on reconsideration and reaffirmed the 
referee's original decision on that particular issue. The Commission retained jurisdiction on 
future medicals, thus preventing its order from being a final order which could have been 
appealed under Idaho Appellate Rule ll(d). The Idaho Supreme Court found the interlocutory 
appeal was proper because the question of law raised by the appeal was of first impression, and 
fit the Budell factors set forth above. Thus, the appeal in Doh! satisfied the rules established by 
Idaho Code Sections 72-724 and 72-506, as well as those set forth in Idaho Appellate Rule 12(a) 
and the cases interpreting it. In short, the Dahl case is entirely distinguishable from the case 
presented here. 
In Peckham v. Producer's Lumber Company, 169 Idaho 675, 778 P.2d 797 (1989), four 
of the five sureties joined in the interlocutory appeal under Idaho Code Section 72-439, in order 
to clarify which of the sureties should ultimately be held liable under the "last injurious exposure 
rule" to pay the worker's compensation benefits. Motions to dismiss were filed at the Industrial 
Commission level and after they were resolved, the Commission was asked to reconsider its 
decision. The Industrial Commission never ruled on the motion for reconsideration and the 
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supreme court consolidated all appeals. The question was plainly the application of the "last 
injurious exposure" rule under Idaho Code Section 72-439. 
Obviously, in Peckham, the criteria imposed by Idaho Code Sections 72-724 and 72-506 
had been met and the criteria of Idaho Appellate Rule 12(a) were also satisfied, since 
determination of which surety was liable would materially advance the orderly resolution of the 
litigation before the Industrial Commission and obviate the need for subsequent appeals. Further, 
the question was not likely to engender an inordinate number of future appeals, as would be the 
case here if the appeal were permitted. 
In Boyd v. Potlatch Corporation, 117 Idaho 960, 793 P.2d 192 (1990), the Idaho Supreme 
Court was asked to determine what the term "manifestation" means for purposes of determining 
whether a Claimant has complied with the notice and statue of limitations requirements in an 
occupational disease case. Again, this was clearly a controlling question of law that would 
materially advance the orderly resolution of the litigation at the Industrial Commission level. 
The only indication in the decision that the employer took an interlocutory appeal is set forth in 
the brief paragraph found just below the name of the case. There is no discussion or analysis of 
Idaho Appellate Rule 12. It is apparent from review of the case, however, that the appeal was not 
taken from an interlocutory order of a referee which had not been approved or confirmed by the 
Industrial Commission. 
Burdick v. Thornton, 109 Idaho 869, 712 P.2d 569 (1985) involved the question of 
whether the claimant was an employee of an employer, rather than an independent contractor. In 
that instance, the Industrial Commission itself certified the appeal as a controlling question of 
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Jaw and noted that a resolution of that question could preclude the necessity of further 
proceedings before the Commission. Again, it is apparent that what was at issue in Burdick was 
a controlling question of Jaw which was even certified by the full Commission, as opposed to a 
disagreement over the interlocutory order of an Industrial Commission referee. 
Finally, in Kindred v. Amalgamated Sugar Company, 118 Idaho 147, 795 P.2d 309 
(1990), the Idaho Supreme Court expressly relied on Budell above and treated the appeal as if it 
were a Rule 12 interlocutory appeal, because it had already been briefed and argued as if it were a 
Rule 11 ( d) appeal. The Idaho Supreme Court determined that the order of the Industrial 
Commission was not final and therefore the case could not be appealed pursuant to Rule 11 ( d), 
I.AR. As a courtesy to the parties, and to resolve the question of law presented, the supreme 
court therefore simply decided to treat the case as arising under Rule 12, LA.R. 
All of the foregoing cases are distinguishable from the case presented here. All involved 
central questions of Jaw which needed to be clarified in order to let the litigation proceed in an 
orderly fashion. No such question is presented here. 
CONCLUSION 
Claimant has failed to meet the standards the Idaho Supreme Court has created for 
determining when an interlocutory appeal is proper. The appeal here does not involve a question 
of law central to or "controlling" in this litigation. Its resolution would not materially advance 
the orderly resolution of the litigation, but only delay it. The likelihood of a second appeal in this 
case is a foregone conclusion. Interpreting Idaho Appellate Rule 12(a) to permit the appeal of 
any interlocutory order of an Industrial Commission Referee-particularly where the order has 
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never been approved or confirmed by the full Commission-would inundate both the Industrial 
Commission and the Idaho Supreme Court as scores of hopeful litigants would seek to portray 
every adverse interlocutory order as presenting a "controlling question of Jaw." Neither the 
Commission, nor the supreme court, has the resources to cope with the avalanche of permissive 
appeals that would be likely to ensue. 
Claimant's Motion for Permission is frivolous and unreasonable. The Idaho Supreme 
Court has refused since 1991 to interpret in Idaho Code Section 72-724 as allowing appeals from 
interlocutory orders of an Industrial Commission referee that have 
confirmed by the Commission itself. Claimant's motion shoul 
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On May 25, 2005, Defendants filed their Response to Claimant's Motion for Permission 
to Appeal From Idaho Industrial Commission's Interlocutory Orders Entered May JO, 2005 and 
May 12, 2005. In that Response we referred to Dr. Heyrend's testimony at his deposition. It has 
come to my attention that since we have not received the original deposition transcript of Dr. 
Heyrend from the court reporter, Dr. Heyrend' s deposition transcript has not yet been lodged 
with the Industrial Commission. I am enclosing with this let opy pages 9, 43 and 44 of Dr. 
Heyrend's deposition, as referred to in the Response. 
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1 que.,llon, since we are mald111 lbat as an exhibit 
2 anyway, Doctor. I wilhpare you lhe U'Ouble. 
3 Okay. Who refemd Mr-4, Gibson to you? 
4 A. I 1hillk she oamehere through her 
S bwiband and he brovgl)l her here. And, as you 
s know, be spends a let ofllme with Attorney Smidi, 
7 and I Think 1lull ia bow lhey lllllllllf:ed to come to 
e seeme. 
9 Q. You'r, aquainted with her attorney, 
10 Vemon K. Smith? 
11 A. Oh, yes. 
12 Q. And how Jong ha"e you been aquatillted 
1S wllb Mr. Smill,? 
14 A, Goes back to tbe beginning when I was 
15 very good frlmds wilh bis falher who was an 
16 altomey, and tbell the father departed to heaven 
17 111td then his SOil Cl\11111 along, And so I knew him 
18 when he was still In sch11ol, and u soon as be got 
19 open for a practice. 
20 Q, I take it the s011 came along somewhat 
21 before the flllher departed into heoven? 
22 A, Yes . 
.U Q, All right What was me purpose of the 
24 referral, Dr. Reyrend1 
25 A, Well, basically at tb4!time we bad an 
Page 11 
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1 A. Well, thats true. I lhink she bas 1111 
2 sppointmellt wilh me. 
3 Q, All right And aren~ you also serving 
4 as a foNllllic l1X)lert in her workcn' complllBltion 
S litigation? 
ti A. I may very well se,ve as fhreiislc 
7 expert in lhe workmen's compensation. A.I this 
8 particular poillt I don~ reoall any testimony l 
9 have given them. 
1 O Q, All right, You were b\lklng about 
11 diagnosis you have made of her. W)iat dlaanosls 
12 have yo11 made of Mrs. O!bsvn1 
13 A. Okay, l pointed out tbo - we have to 
14 say that as you gc, through the &p81:lrutn that she 
15 bas a dysthyn,ic reaction due to cinnunstances in 
111 which she fincb herself, and then you have lbe 
17 specttum - she meet$ the speclnlm wt generalized 
18 anxiety reaction beaiuse she wllS certainly amtious 
19 when the was here, 1111d h appeared that sbe had 
20 been an,dous for over 30 days, which I tblnk is 
21 importllnt. 
22 And then wltb the disk soannin,g and so 
2 3 fortli, I felt that she was also suffering lto111 
24 post-traumatic sb'ess disorder. Alld thell as you 
25 looked atber clearly, clearly reco ii.e that !!lie 
Pa17a 12 
l extremely upset young wom1111, I say young woman 1 was on the verge of a panio-!)'pe reaction, 
2 because ofmy age, and she obviously was anxious. 2 Q. When did you detennine her diagnosis, 
3 She obvio115!y, when she .spoko, was speaking in 3 Doctor? 
4 spurrs rather rapidly, and she was de,;criblnll' her 4 A. Beg your pardon7 
S internal dlsmss, her tension, her jin81'1ness, 5 Q. When did you detennine her diagnosis? 
6 Alld that as I observed her I recagnl~d that she Ii A. I would say over dte tlm vltlit I had 
7 wu suffering trom ~eralized anxiety reaction 7 lhe.s• impressions, and thel\ as time wtnt on it 
8 plus she was talking about the horrible things 8 solidified my-111\press!ona,-And I have watdled her 
9 which had happened to lier and so forth, And 9 during this period cf time and she hes fi>Uowed a 
l O that's when I came ro the conclusion that what.she l O predictable course. 
11 has was post-traumatic streSS disorclll<. 11 Q, How long did you spend with Mrs, Gibson 
12 Q. All rl&',ht, Poctat, I think I asked for U on your tint vislt with her? 
13 purpose of the refllJl'al and you have described her 13 A, I think it was probably well over an 
14 111111111er and the way that sbo presented to you. ,Was 14 hour that time. 
15 the-re a particular purpooe when Mrs. Gibson was 15 Q. Did you have any eont11ci wllh other 
16 referred to you? 16 health= providers who bave treated Mrs, Gibson 
17 A, Well, I felt It WWI to find out whal l. 7 or exlllllined her when you an-ived lither dJagnosis? 
18 Wlt.!i,Wrongwidlhcr. 18 A, No, olherthanhcrfamilypractltloner. 
19 Q. All right. 19 Q, And who is that? 
20 A, I think that w1111 the gener.il purpose 20 A. l can'trecall his name. I can see 
21 becB11s1> she was a veiy, Vety miserable person. 21 him. Spensor, I think. 
22 Q. And you have been her treating dootor 22 Q. Okay. So Is it fair to say that you 
23 in the period since October 16, 2002? 23 arrived at those three diagnoses o~ your J1rst 
2f A. That Is COJT8Qt. 24 visit with Mrs, Gibson in October of2002, and 
25 Until this 111omeu.t; is that true? 25 then subse uent events solidified those 
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1 there aro a numl,c,r of pases in the folder, I 
2 tluou,11 13 It llJIPO'll'I, and 011e pap called patient 
3 lnfonnallon 1bat Is llOI oumben,d. 
4 J\11 right Doctor, I appm,iate )'OIi 
5 describing tho.9e ffllllts. I real!D that takes a 
6 long time, and l thank you for your ooopemion in 
., 1hat reglll'd. 
8 What I would like to know now ls the 
9 speoifto soientlflc authority that you n,ly on, 
10 ~cientive basis, 1'98811rOh Htera!llre, that the use 
U. of an EEO to diagnost psych!alrlc <llsotden, and I 
12 don't mean like sleep dlsordm and that typo of 
13 tblng, I mean ))$)'chiatric disorden. I would like 
14 to know what specific authority you rely on, and I 
15 don~ IIIA!1,iU$t name! ofjoumals, I would like 
16 th& $pe<:ific journals, dales, pages, months, 
17 yem, volwne 11umbm:, organization, that !Ort of 
18 thing? 
U A, I would have to pull those off of the 
ll0 internet, because I do not have those readily 
lll available to me. What l <lid bring, which I 
22 thought may be helpful, is that portion Military 
23 Vetel'llllS PTSD Reference Manual, in which on 
24 section tlJree Ibey talk abollt brain wav~s, brain 
25 wave alterl.n 
llaga 42 
1 And that may be of help lo you from lh• 
2 standpoint lhet ln terms of people with PTSD in 
3 !he military that it is a usef\11 to\>!, and also 
4 that lfyou u•e blofeodback lltcy have done a gtelll 
5 deal ofwonc In tetms ofohenging frequeneies so 
6 people become less amdOIIS. 
7 But what it llsts here, the sllllatloQI 
B In which you have l'COl'I• who are suffering liom 
9 depression, anxiety, violent explosive disorders, 
10 p"tlic attacks, low ene,.y, sleeping problems at 
11 nigh~ aod by using lite EEG you have been able to 
12 make some differences in terms ofbiofeedbaok. 
13, You can't do blofeedba:k appropriately unles. you 
14 do your BEG 1111d determir,e some of the things which 
15 we determined wUh this ;young lady. 
16 Q, Woll,Poctor,Ihetato Interrupt 
1 7 because you h1we responded by saying that you 
18 · would have to look up mosl oflhe Jitera\Uro on 
19 lhe Internet, but you have a printed article? 
20 A. Yes, 1 had it printed for you, 
21 Q, And this artiolc, is that substantiated 
22 by medical research? b lhcre a bibliography 
23 attached to It with tlte sources they rely on? 
24 A. l am aure there is in lhe last page, 
25 and I can lhatforyou. 
h9• 43 
1 Q, Bur it's not there? 
2 A. Not hm, but! ean get It 
3 Q. The llllbpol!llll I haw served on you asked 
4 you to provide today 1lu, litenlture Oil whlcll you 
5 rely to 11upport your opiniom about yolll' choice of 
6 procedures and tests used, speolfic rescardt on 
7 which you rely to support the use of 
e electroeacepbalogram snd quantitatfva 
t electroencephalogmm in the ~osls ot 
10 )l6YChiatrio disorder,, and I quoted rhat. 
11 Is there a reason that that infonnaliou 
12 lwn~ been pi-ovlded so lbat we 1:an have that 
13 today? 
14 A. Well,~. Theprobablereasonls 
t5 Chat when Ibis WllS - when this deposition was 
16 sdieduled I wasn, told that that was specifically 
17 inyour~t. 
:Le Q. You didn't get the sut,poena that ycu 
19 were served? 
20 A. No. 
21 Q, Well, I have an affidavit that says 
22 lhat you were served tho sut,poma? 
23 A. It waucceptcd here in the office. 
24 Q. OIi lhe 28th of April to Ron Johnson. 
25 Who is Ron Johnson? 
Pa~ 44 
1 A. That is the office manager. He b not 
2 available, hasn't been available for weeks. 
3 Q. Okay. Well, the affidavit says he was 
4 served on April 29th at about 2:30 in the 
5 afternoon? 
6 A. Yes . 
7 Q. Are you saying that Mr. Johnson wasn't 
8 here on the 29th of April? 
9 A. I'm not saying that at all. He 
10 probably received it, but since that time I do not 
11 recall seeing him. 
1.2 Q. Okay. You knew the deposition was 
13 today? 
14 A. That's right. What it is ls he put it 
15 on my calendar and then he left. 
16 Q. And you are saying he didn't provide 
1 7 you with a copy of the, subpoena? 
18 A. No. 
19 Q. Is it his responsibl!Uy to provide you 
20 with that kind of document, Doctor? 
21 A. I think it is his responsibility that 
22 he should, yes. 
23 Q. Are the EBO findings that you obtalned 
24 from Mn;. Gibson iodicalive of behaviors or of 
2s dla ostlc cate rles? 
11 (Pages 41 tQ 44) 
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